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UNITED STATESDISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE

N RE: PHENYLPROPANOLAMINE (PPA)
RODUCTSLIABILITY LITIGATION

This document relates to:

ark v. Chattem, Inc., et al.,
0. 02-755

|. I ntr oduction

MDL NO. 1407
MEMORANDUM AND ORDER

This matter comes before the court on the joint motion of plaintiffs and defendant Chattem,

Inc. (“Chattem”), for approval of a proposed Class Action Settlement Agreement (the " Settlement™)

pnd for certification of the Settlement class (the “Class’) pursuant to Rule 23(b)(3) of the Federal

ules of Civil Procedure ("the Joint Motion™). For the reasons discussed below, the court concludes

hat the requirements of Federal Rule of Civil Procedure 23 have been satisfied, and that the

tlement is fair, reasonable and adequate. Therefore, the court grants the Joint Motion, certifies the

A. Background and Procedural History

Settlement class, and approves the Settlement pursuant to Fed. R. Civ. P. 23(e).

The Settlement involves Dexatrim® products containing phenylpropanolamine ("PPA") aleged

to have been ingested on or after December 21, 1998 ("Dexatrim® Products’). Chattem marketed
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Dexatrim® Products from December 21, 1998, until Chattem withdrew the product from the market

n November 2000. The withdrawal of PPA-containing products from the market was precipitated by
00d & Drug Administration (“FDA”) concern about the results of a case-control study, the
emorrhagic Stroke Project ("HSP"), which suggested that the ingestion of PPA might be associated

with an increased risk of hemorrhagic stroke. Following publication of the HSP, plaintiffs throughout

the United States filed suit against Chattem and the other manufacturers of PPA-containing products,
plleging a variety of injuries stemming from the ingestion of PPA. Many of these cases have been
removed to federal court on the basis of diversity jurisdiction.

In August 2001, the Judicial Panel on Multidistrict Litigation consolidated and transferred all

pending federal PPA litigation to this court as Multidistrict Litigation (“MDL”) No. 1407. Since the

Creation of MDL 1407, extensive fact discovery has been completed asto many MDL defendants,

Including Chattem. Federal proceedings have been complemented by extensive activity in state courts,

jncluding coordinated proceedings in California, New Jersey, Philadelphia and Texas. In addition to

pverseeing the discovery process, this court has decided issues concerning the admissibility of
scientific evidence regarding PPA . With the court now in the process of remanding MDL 1407 cases

to transferor courts for trial, the PPA claims against Chattem are mature and ripe for settlement.

'On December 21, 1998, Chattem purchased the Dexatrim® product line from Thompson
edical Company, Inc. (“Thompson”). Thompson subsequently merged with The Delaco Company
“Delaco”), which assumed Thompson'’s liabilities. On February 12, 2004, Delaco filed a Petition for
ankruptcy in United States Bankruptcy Court for the Southern District of New Y ork. Although
elaco is not party to this Settlement, it has reached a Memorandum of Understanding with the
laintiffs that is very similar to the plaintiffs agreement with Chattem.

?In early 2003, the court held a hearing regarding the admissibility of plaintiffs’ expert opinions
to general causation pursuant to Federal Rules of Evidence 702 and 703 and Daubert v. Merrell
ow Pharms., Inc., 509 U.S. 579 (1993). The court heard several days of live testimony and

gument, and found that generic opinions that PPA can cause hemorrhagic and ischemic stroke are
missible, but that opinions that PPA can cause cardiac, or certain other injuries, are not.
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B. Settlement Negotiations
Beginning in December 2002, Chattem and a subcommittee of the MDL Plaintiffs Steering
Committee (now “Class Counsel™) began initial settlement negotiations. During these preliminary
discussions, Chattem and Class Counsel developed the concept of the uniform Dexatrim® Case
[Scoring System and Matrix ("Matrix") to value each case. Over the next nine months, counsel refined
the Matrix and debated values, often engaging in heated negotiations. Eventually, the parties reached
gn impasse, and agreed to hire John E. Keefe, aformer New Jersey judge, to assist them in reaching
settlement. The considerable efforts of Judge Keefe, Chattem, and Class Counsel finally resulted in the
arties presenting the court with an executed Memorandum of Understanding on December 18, 2003,
End in public announcement of the Settlement by Chattem the following day. Over the next few
months, the parties hammered out the remaining details of the Settlement® and the Settlement
Agreement (the “Agreement”). On April 13, 2004, the parties filed a motion for Preliminary Approval

pf the Settlement. In an order dated April 23, 2004, the court preliminarily approved the Settlement

ending a fairness hearing, temporarily certified the Class pursuant to Rule 23(b)(3), and authorized
[:otice to be given to the Class.
C. The Settlement
1. The Class
Pursuant to the Agreement, the

‘Settlement Class shall mean all Dexatrim® Product Users who
sustained bodily injury on or after December 21, 1998 allegedly as
aresult of hisor her ingestion of a Dexatrim® Product, and their
associated Derivative Claimants and Representative Claimants. The
Settlement Class specifically includes Dexatrim® Product Users who
have or may have claims with respect to injuries not yet manifested,
as well as those persons who seek medical monitoring for potential
future injuries that have not yet manifested. The Settlement Class

3During this period of time, Sidmak Laboratories, Inc. (“Sidmak”) agreed to become part of
he Settlement. Sidmak executed an Amended Memorandum of Understanding on February 18, 2004,
d is a Released Party pursuant to Section 1.1(xx)(iii) of the Agreement. Sidmak has been acquired
y Pliva, a Croatian company.
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shall expressly exclude any person or entity that entered into a
settlement with Chattem (which included arelease) related to claims
arising out of the use of a Dexatrim® Product. The Settlement Class
shall also expressly exclude any individual (and their associated
Derivative Claimants and Representative Claimants) against whom

any court has entered judgment or dismissal with prejudice in an action
related to a Dexatrim® Product on or before the Preliminary Approval
Date, regardless of whether such judgment or dismissal is the subject
of amotion for reconsideration, motion to alter, amend or set aside the
judgment or similar motion; or an appeal.

[Settlement Agreement, §1.1(bbb).

2. Notice of Settlement
Chattem and Class Counsel designed a notice procedure with the goal of providing actual
hotice to all potential Class Members whose addresses were known or reasonably could be located,

gnd to provide publication notice to reach potential Class Members whose whereabouts were

nknown. To disseminate individual notice where feasible, Chattem's counsel mailed 504 individual
[:otice Packets to known potential claimants. Chattem published advertisements to notify unknown

otential Class Members of the existence of the Settlement (the “ Summary Notice”). The Summary
Rotice appeared seven times in USA Today, and once in Parade Magazine. In addition, notice was

ublished in 31 regional newspapers between May 24, 2004 and June 22, 2004. The combined
[:ational and regional newspaper advertisements reached a readership of roughly 150 million people,
pnd cost over $500,000. In addition to the 504 Notice Packets initially mailed, the Claims
Administrator mailed 496 Notice Packets to persons who requested them by telephone, mail, or viaa
website created by the Claims Administrator to facilitate the administration of the Settlement.

3. Main Provisions of the Settlement Agreement

In accordance with the Agreement, eligible Class Members receive payment from the Class
Benefit Fund and may also be dligible to receive payment from an Extraordinary Damages Fund. The
Class Benefit Fund provides compensation to each eligible Class Member ranging between $100 and

55,000,000, depending on the type and severity of the injury claimed, the Class Member's age and
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pther liability and damages factors. Under the Matrix, claims of stroke and non-stroke injuries are
freated somewhat differently.

Hemorrhagic and ischemic stroke claims are subject to a comprehensive evaluation consisting
pf four components: (1) product identification; (2) temporal relationship of ingestion to injury; (3)
liability and causation; and (4) damages. The Final Case Score is the sum of these separate elements,
pnd determines the Class Member's Matrix Level. A Class Member's base Settlement Compensation
before adjustment) is determined based on the Matrix Level and the Class Member's age at the time of
he stroke.

In contrast, claims for non-stroke injuries are subjected to two threshold inquiries. product

dentification and temporal relationship. If acardiac injury claim, or other type of injury claim satisfies
th these inquiries, the claim is eligible for a base Settlement Compensation (before adjustment) of
ween $100 and $2,000, depending on the Class Member's age at the time of injury. These
pdiminished settlement values reflect this court's ruling that evidence regarding cardiac, and several
pther types of injuries is admissible. See Section I1(A), fn. 2, above.
Base Settlement Compensation may be reduced in three circumstances. (1) where the Class
Member's injury is an ischemic (as opposed to a hemorrhagic) stroke;* (2) where there is a defense
related to statute of limitations; and (3) where co-defendants are potentialy liable for the plaintiff’'s
jnjuries.

In addition to receiving payment from the Benefit Fund, certain Class Members are eligible to

eceive payment from the Extraordinary Damages Fund. This Fund exists to compensate Class

embers who have incurred more than $250,000 in non-reimbursed economic damages.

“The Settlement Compensation for a Class Member suffering from an ischemic stroke is

educed by 15% as the result of a compromise based on this court's Daubert ruling that proof of
urported PPA-ischemic stroke association poses more difficult questions under Daubert than are
resented by proving alink between PPA and hemorrhagic stroke.
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4. Claims Administration
A Class Counsel Claims Coordinator, a Chattem Claims Coordinator and a third party Claims
Administrator will coordinate and administer the Settlement under the supervision of a Specia Master.
To receive benefits, a Class Member must complete a Benefit Claim Form and, in certain
Circumstances, a Supplemental Claim Form. Once a Class Member submits the required forms, the
Class Member (or their counsel) and the Chattem Claims Coordinator meet and confer to determine
he benefits the Class Member is entitled to receive under the Matrix. If, after meeting and conferring,
he Class Member and the Chattem Claims Coordinator are unable to agree on fair compensation, the

Class Member may either accept the Chattem Claims Coordinator's benefit determination, or challenge

t within 30 days. If challenged, the matter will be decided in a binding arbitration by the Special
aster appointed by the court.”
Pursuant to Section 2.4 of the Agreement, Chattem was required to create the Initial Chattem
tlement Trust (the “Trust”), and to fund any shortfall that might arise if its insurers failed to provide

heir respective shares of the funding. By order dated April 13, 2004, this court directed Chattem to
ulfill its obligations, and Chattem complied by depositing $60,885,000 into the Trust. Subsequently,
pn April 23, 2004, the court issued a Writ of Attachment and took possession of the Trust for the
benefit of the Class.

5. Opt-Outs
The Settlement has an impressively high participation rate. According to Chattem and Class

Counsal, Chattem has received 387 claims, and only 16 Class Members have elected to opt out of the

°Pursuant to Section 4.2(i) of the Agreement, the losing party is required to pay a penalty of at
Jeast $10,000 of the cost of the arbitration to the Settlement Trust. However, Chattem and Class
Counsel since have consented to allow Judge Keefe the discretion to set the penalty on a case by case
basis, without regard to a minimum amount. See Section 11(C)(4), below.
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[Settlement. Three objections to the Settlement were filed, one by nonsettling defendants, and two by
small groups of purported Class Members. See Sections | (A)-(F), below.
6. Effect of the Settlement on Contingency Fee Agreements
The Settlement does not alter contingency fee agreements entered into before December 21,
P003. However, attorneys who entered into contingency fee agreements after December 21, 2003, are

entitled only to reasonable fees for completing claim forms and for consulting with their clients, such

ees not to exceed 10% of the Plaintiff's Total Settlement Compensation, or $10,000, whichever is
€ss.
7. Contribution and Indemnity for Nonsettling Defendants
The Agreement contains a release and dismissal of contribution and indemnity claims by
honsettling defendants, and a bar order:

Consistent with the provisions of Article 8 of this Settlement Agreement,
the releases herein shall extinguish any claims for contribution and/or
indemnification against Chattem or the other Released Parties.

[Section 6.2 of the Agreement.

The parties hereby agree to request that the Court enter an order finding
this Settlement Agreement to be a good faith settlement and barring and
enjoining, to the extent permitted by applicable law, the commencement
and prosecution of any contribution and/or indemnification claim or action
by or on behalf of any . . . entity against Chattem or any other Released
Party for reimbursement for payments made or to be made to or on behalf
of any . . . Class Member for Dexatrim® Products Related claims, actions

or injurieq.]
[Section 6.3 of the Agreement.
1. Attorneys Fees
Case Management Order (“CMQO”) 8 was entered on July 9, 2002, and established the

aintiffs Litigation Expense Fund to compensate and reimburse the Plaintiffs Steering Committee
"PSC") and other authorized attorneys for services performed and expenses incurred for the common
efit of MDL plaintiffs. Pursuant to CMO 8, 4% of any amount paid in connection with the

settlement of afederal action associated with MDL 1407 must be paid into the MDL Fee and Cost
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Pccount ("MDL Account"). Class Counsel filed a motion asking the court to modify CMO 8 to
ncrease the percentage paid into the MDL Account from 4% to 8% on amountsthat are paid in this
Leﬂtlement. Class Counsel seek this modification in consideration of the effort put forth by the PSC
subcommittee to conceive of, and implement, the global settlement of Dexatrim claimsin MDL 1407.
The court’s ruling on this motion will be contained in a forthcoming order.

8. FairnessHearing

On August 26, 2004, the court conducted a fairness hearing to determine whether the

roposed class should be certified, and whether the settlement was fair, adequate and reasonable. All
nterested parties were afforded an opportunity to be heard.
l. Discussion

A. Objectors

Three groups filed objections to the Settlement and appeared at the fairness hearing. First, a

roup calling themselves the “nonsettling defendants’ submitted a limited objection to the Settlement
E@ed on certain language in the bar order. The court overruled this objection in an order dated
October 26, 2004. This objection and the court’s ruling are reviewed in Section 11(C)(3), below.

In addition, two small groups of purported Class Members filed objections to the Settlement.

First, Mose Wiley, Arla Grathwohl, Judy Broadway and Joyce Waterman-Reynolds (“the Wiley
Objectors’), represented by Lewis Saul & Associates, filed an objection seeking discovery from Class
Counsel. These objectors contend that notice was inadequate, that the Class does not satisfy the
requirements of Rule 23, and that the terms of the Settlement are not fair, adequate and reasonable.
The court is satisfied that the Wiley Objectors are Class Members, and that their objection was timely
filed. These objections are addressed in relevant sections below.
The “Daunt Objectors’ are a group of five persons. Sharon Daunt; Etrenda Davis; Phyllis
Clark; Victoria Collins; and Ophelia Hill. The Daunt Objectors were represented at the fairness hearing
by Jamie B. Mathey and Robert W. Bishop of Bishop & Associates, P.S.C. Chattem and Class

Counsel assert that the Daunt Objectors objection is untimely. The court’s April 23, 2004 order

8
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Stated that any objections to the Settlement “must be filed in this Court and served on all parties by
July 7, 2004.” The Daunt Objectors did not file an objection until July 12, 2004, when the court
eceived, viaU.S. mail, a Notice of Intention to Appear at Fairness Hearing, and the Objections of
Lharon Daunt, Etrenda Davis, Phyllis Clark, Victoria Collins and Ophelia Hill to the Proposed Class
Action Settlement. Included in this mailing was an opt-out letter from Sharon Daunt. More untimely
filings trickled in from the Daunt Objectors over the coming weeks. On July 30, 2004, the court
eceived, via U.S. malil, the Objectors Motion for an Order Allowing them to File Their Letters of
igns and Symptoms Out of Time (which inexplicably offered no explanation for the failure to submit
these lettersin a timely fashion), and Objectors Notice of Filing opt-out letters of the remaining four
pbjectors.® Finally, on August 11, 2004, the court received by eectronic filing the Supplemental
Objections of Sharon Daunt, Etrenda Davis, Phyllis Clark, Victoria Collins and Ophelia Hill to the
Proposed Class Action Settlement (* Supplemental Daunt Objection”).
At the fairness hearing, the court questioned Mr. Mathey and Mr. Bishop regarding the
lateness of their filings. Mr. Bishop explained that he had understood the Notice to require only that
pbjections be postmarked, not filed, by July 7, 2004. Counsel for Chattem confirmed that the Notice

did indicate that objections could be postmarked July 7, 2004, but stressed that this was an

nintentional inconsistency, and that it had not been Chattem and Class Counsel’ s intention to override
rhe court’s order. Mr. Bishop argued that objectors “look at a notice and they believe that notice is
What they’ re supposed to do.” Mr. Bishop, presumably, was referring only to the documents received
by the court on July 12, 2004, and did not hazard an explanation as to the untimeliness of the filings

received in the ensuing weeks. Addressing Mr. Bishop, the court deemed the Daunt objections

® It isworth noting that the Daunt Objectors’ opt-out letters are remarkable for their failure to

t any injury compensable under the Matrix. For example, Sharon Daunt claims that taking
exatrim with PPA caused her “to become very dizzy, [her] heart to race, and also caused [her] to
ome very sick to [her] stomach. These symptoms scared [her] and caused [her] to have a panic
tack, fearing [she] was having a heart attack.” Victoria Collins claims that taking Dexatrim with PPA
‘caused [her] heart to flutter and race, and also made [her] feel very scared and nervous.” Phyllis
Clark, Etrenda Davis and Ophelia Hill’ s letters recount substantially similar experiences.

9
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untimely, concluding that “there is a distinction between you and the people who come to you to
pbject[,]” and that counsel are “required to really understand . . . the rules of the court[.]” The court
hoted that it would deal with the objections made by the Daunt Objectors to the extent that they
pverlapped with the objections timely filed by the Wiley Objectors.

B. Class Certification

In general, parties seeking certification of a class must satisfy two sets of requirements, those
set forth in Fed. R. Civ. P. 23(a) and Fed. R. Civ. P. 23(b). First, Rule 23(a) requiresthat (1) the
[)roposed class be sufficiently numerous; (2) there be at least one common question of fact or law; (3)
he named plaintiff's claims be typical of the class as a whole; and (4) the named plaintiff adequately
represent the class. Second, a class action may be maintained only if it meets one of the three criteria
et forth in Rule 23(b). Chattem and Class Counsel seek certification pursuant to Rule 23(b)(3), which
gllows a class action where
the court finds that the questions of law or fact common to the
members of the class predominate over any questions affecting
only individual members, and that a class action is superior to
other available methods for the fair and efficient adjudication of
the controversy. The matters pertinent to the findings include:
(A) the interest in the members of the class in individually
controlling the prosecution or defense of separate actions;
(B) the extent and nature of any litigation concerning the
controversy already commenced by or against any members
of the class; (C) the desirability or undesirability of concentrating
the litigation in the particular forum; (D) the difficulties likely to
be encountered in the management of a class action.
These general standards for class certification are applicable to certifying a class action for settlement,
with one exception. A district judge faced with arequest to certify a settlement class "need not inquire

Whether the casg, if tried, would present intractable management problemg].]" Amchem Products, Inc.

V. Windsor, 521 U.S. 591, 620 (1997). The Amchem court added, however, that the settlement
context demands "undiluted, even heightened, attention” to "unwarranted or overbroad class

pefinitions.” 1d. See aso Hanlon v. Chrydler Corp., 150 F.3d 1011, 1026 (9th Cir. 1998) (calling for "a

higher standard of fairness' in reviewing a settlement negotiated before class certification).

10
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1. Requirements of Rule 23(a)
For the reasons set forth below, the court finds that the Class satisfies al requirements of Rule

P3(a).
a. Numerosity

The court is convinced that the Class is sufficiently numerous. Rule 23(a)(1) permits class
bction treatment only if "the classis so numerous that joinder of all membersisimpracticable.” Fed. R.
Civ. P. 23(a)(1). The Wiley Objectors argue that joinder is practicable in this situation, because all
Class Members can be identified. This contention is unpersuasive. It is certainly the case that if all the
members of the class could not be identified, that factor would militate in favor of class certification.

See, e.0. Moeller v. Taco Bell Corporation, 220 F. R. D. 604, 608 (N.D. Cal. 2004) (fact that classis

difficult to identify support class certification). However, it does not follow that where al class
members have been identified, class certification should be denied. Rather, the key issue is whether
oinder is practicable, and in this case, in which the Class includes claimants with pending actions in
State, as well as federal, courts, both the size and geographic diversity of the Class render joinder

mpractical. See Council of and for the Blind of Delaware County Valley, Inc. v. Regan, 709 F.2d

11521, 1544 (D.C. Cir. 1983) (“courts have considered, in addition to the size of the class, the
heographical diversity of the class members’ that could render joinder of class members
mpracticable.).
b. Commonality

Rule 23(a)(2) requires that questions of law or fact be common to the class. This requirement
Can be satisfied, where class members' claims have divergent facts, by the existence of a shared legal
ssue, or it can be satisfied where there are disparate legal remedies available to the claimants, but
where there is a common core of salient facts. Hanlon,150 F.3d at 1019. The mere existence of
ndividual questions does not defeat satisfaction of the commonality requirement. 1d.

The court finds that the commonality requirement is easily met in this case. All members of the

Class allege injuries resulting from the ingestion of a Dexatrim® product containing PPA. This

11
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commonality raises many common questions including: whether Dexatrim® caused hemorrhagic
strokes, ischemic strokes, or other injuries; whether Dexatrim® Products were defective and/or
Linreasonably dangerous; at what point Chattem learned of the alleged defect in its Dexatrim®
Products; and whether Chattem took action in a timely fashion upon learning of the alleged defect.
C. Typicality
Rule 23(a)(3) requires the claims of the representative plaintiffs to be typical of the claims of

he class. Typicality hinges on the similarity between the representative plaintiffs claims and those of
Class members. Hanlon, 150 F. 3d at 1020. This Class has two proposed representatives, who,
pccording to Chattem and Class Counsel, “exemplify various characteristics of other Class Members.”
Dne proposed representative plaintiff, Danza Honeyblue, is a 56 year old female who alleges that she
sustained a hemorrhagic stroke as a result of ingesting Dexatrim®. The other is Jon Park, a 45 year
pld male who aleges that he sustained an ischemic stroke after using Dexatrim®. Chattem and Class
Counsel assert that the proposed representatives are not subject to any unique defenses which would
bliminate the typicality of their claims.

The Wiley Objectors argue that the class representatives claims are not typical of those of the
Class because the representatives are both holders of claims made or lawsuits filed prior to November
5, 2003, rather than claims made or lawsuits filed after that date. Under the Matrix, plaintiffs who
made claims or filed lawsuits after November 6, 2003, and after the statute of limitations had runin
pither the forum state or the plaintiffs’ state of residence at the time of injury, are subject to severe
imitations on their recovery. The Wiley Objectors also contend that the representative parties, as
stroke victims, are not representative of those claimants who suffered other types of injuries.

The objectors would have to do more than simply point to these, or other, differences to defeat
ypicality. Typicality does not require that the claims of the class representatives be identical to those

pf the other class members. Staton v. Boeing Co., 327 F. 3d 938, 957 (9" Cir. 2003). In fact,

"November 6, 2003, is three years from the date the FDA requested that the manufacturers of
PPA-containing products voluntarily withdraw such products from the market.

12
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representative claims are “typical if they are reasonably co-extensive” with those of other class

members. Hanlon, 150 F. 3d at 1020. The court is of the opinion that the claims of the class

representatives, although not identical, are indeed typical of the claims of the class as a whole.
d. Adequacy

Rule 23(a)(4) requires that a class representative fairly and adequately protect the interests of
he class. Whether there is adequate representation is determined by the answers to two questions:
(1) do the named plaintiffs and their counsel have any conflicts of interest with other class members
bnd (2) will the named plaintiffs and their counsel prosecute the action vigorously on behalf of the
Class?” Hanlon, 150 F.3d at 1020 (citation omitted). Rule 23(a)(4)’ s second requirement is easily
satisfied because it is uncontested that the proposed representatives are represented by competent
pttorneys with extensive experience in mass tort litigation.

Regarding the first requirement, the parties assert that the proposed class representatives
nterests are neither antagonistic to, nor in conflict with, the interests of other Class Members.
Chattem and Class Counsel contend that so long as all class members are united in asserting a common
right, such as achieving the maximum possible recovery, class interests are not antagonistic. In so

Brguing, the parties seek to distinguish the Settlement from the one at issue in Amchem, in which the

Supreme Court affirmed the Third Circuit’s ruling vacating district court certification of a class, in part
pbecause the interests of present (asbestos) claimants conflicted with those of potential future claimants.
Amchem, 521 U.S. at 625-28. In this case, because there is no scientific evidence of latent injuries
rom the ingestion of PPA, thereis no class of potentia future claimants, asin Amchem, in whose
nterests it would be to preserve Chattem’ s resources for the future. Here, there is no reason to
pelieve that the named plaintiffs and their counsel have any conflicts of interest with other Class
Members.

The Wiley Objectors nonetheless urge the court to take note of several purported conflictsin
he Settlement, including, for example, the difference in treatment between various types of claims

Under the Matrix, and the parties’ decision to file the Matrix under seal, which the objectors contend

13
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concealed from Class Members the disadvantage of having failed to make a claim or file suit by
November 6, 2003. The Wiley Objectors seek the opportunity to conduct discovery regarding these
blleged conflicts.

First, disparate treatment of claimsis obvioudly necessary if claims are to be valued and a
settlement is to occur. Placing alower value on claims that would have been barred by a defense of
Statute of limitations is hardly evidence of a conflict. The court is of the opinion that such disparate
reatment under the Matrix is the product of intense, arms-length negotiations. Second, these objectors
nave offered no evidence that the Matrix was filed under seal for the purpose of concealing the
potential disadvantages of the Settlement, rather than smply to allow the parties time to work out its

iner points prior to making it public. In the absence of evidence of collusion, court overrules these

bbjections, and denies the Wiley Objectors' request for discovery. See White v. National Football
|_eague, 822 F. Supp. 1389, 1429 (D. Minn. 1993), aff'd, 41 F.3d 402 (8th Cir.1994), cert. denied sub

hom. Jones v. National Football L eague, 515 U.S. 1137 (1995) (“if there is no evidence of collusion in

he negotiation process, objectors have no right to seek discovery concerning the negotiations of a
Class action settlement”) (citations omitted). Finally, it is beyond dispute that the named plaintiffs and
heir counsel have prosecuted these actions vigorously on behalf of the Class. The court finds that
Class representatives Ms. Honeyblue and Mr. Park fairly and adequately protect the interests of the
Class as awhole.

2. Rule23(b)(3)

As explained above, Rule 23(b) permits the maintenance of a class action only if the action
satisfies the prerequisites of Rule 23(a), and if it meets one of three aternative criteria set forth in Rule
P3(b). The subsection of Rule 23(b) on which the Settlement is grounded is Rule 23(b)(3), which
permits a class action if "the court finds that questions of law or fact common to the members of the

Class predominate over any questions affecting only individual members, and that a class action is
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superior to other available methods for the fair and efficient adjudication of the controversy.” For the
ollowing reasons, the court finds that the Class satisfies the requirements of Rule 23(b)(3).
a. Predominance

The Rule 23(b)(3) predominance inquiry tests whether the Class is sufficiently cohesive to
Wwarrant adjudication by representation. Amchem, 521 U.S. at 623. Chattem and Class Counsel argue
hat the Class involves a common injury type, a common body of science, and allegations involving a
common course of conduct by the defendant. They point out that any individual differences among the
Claims of Class Members stemming from, for example, different state laws, would have more import in
he context of litigation than settlement. Finally, Chattem and Class Counsel argue that because the
Matrix specifically addresses issues of product identification, causation, injury and damages, it
effectively nullifies those issues which otherwise would be considered individual, allowing common
ssues to predominate.

The Wiley Objectors argue that the Settlement does not do enough to address material
Hifferences between different categories of injury, and that the structure of the Settlement has bred
Bntagonism between Class Members by drawing arbitrary distinctions between different types of
Claims. But these distinctions are hardly arbitrary. They are the result of hard-fought negotiations
petween Chattem and Class Counsel, and of compromises reached with the intervention of a skilled
bnd respected mediator. The court finds this objection to be frivolous, and that the Class is sufficiently
cohesive to warrant adjudication by representation.

b. Superiority

Rule 23(b)(3) requires that a class action must be “superior to other available methods for the
air and efficient adjudication of the controversy.” Fed. R. Civ. P. 23(b)(3). In making afinding under
hisrule, the court may consider the interest of members of the classin individually controlling the
prosecution or defense of separate actions, the extent and nature of any litigation concerning the
controversy aready commenced by or against members of the class, and the desirability or

indesirability of concentrating the litigation of the claimsin the particular forum. 1d. Chattem and
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Class Counsel argue that a class action is the superior method of effectuating the Settlement because
he aternative would be the individual trial or settlement of hundreds of cases. In addition, the parties
brgue that certification of the Class will serve judicial economy, and that the Judicial Panel on
Multidistrict Litigation has already addressed the third factor by concentrating the litigation of the
Claims in this particular forum.
The Wiley Objectors contend that Class Counsel represent most of the identified Class
Members, and that this was an incentive for Class Counsel to reach an agreement advantageous to
heir clients at the expense of unidentified Class Members. This objection is frivolous and it is
pverruled. Thereis no evidence that Class Counsel shirked their duty to any members of the Class. On
he contrary, the parties have presented the court with persuasive evidence that the Agreement was
reached as aresult of fair negotiations by competent, experienced counsel. It is absolutely clear that a
Class action is superior to other available methods for the fair and efficient adjudication of this
controversy, and therefore, the court finds that the superiority requirement is satisfied. The court
nereby certifies the Class pursuant to Rule 23(b)(3).
C. Fairness and Adequacy of the Settlement
1. General Considerations
Rule 23(e) requires the Court to determine whether a settlement is “fundamentally fair,

hdequate and reasonable.” Hanlon, 150 F.3d at 1026. In exercising its discretion to approve the
settlement of a class action, the Ninth Circuit has held that a district court should balance the following
actors:

(1) the strength of the plaintiffs’ case; (2) the risk, expense,

complexity, and likely duration of further litigation; (3) the

risk of maintaining class action status throughout the trial;

(4) the amount offered in settlement; (5) the extent of

discovery completed and the stage of the proceedings;

(6) the experience and views of counsel; (7) the presence

of agovernmental participant; and (8) the reaction of the
class members to the proposed settlement.
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d. (Citation omitted.) It is this court’s opinion that a balance of these factors weighs in favor of
bpproving the Settlement.

First, in the months following the negotiation of Matrix values, severa defense verdicts were
reached in state court PPA cases. The Settlement, therefore, was negotiated at an opportune time for
plaintiffs, and it is likely that this fact added value to their claims. Second, settlement of these claimsis
ar more efficient for claimants, Chattem and the judicial system, than the prosecution of separate
pctions. It iswell understood that mass tort litigation places an unusual strain on court dockets, and
bach of these claims, absent the Settlement, could result in costly, time-consuming proceedings.

Third, because this court has already declined to certify litigation classesin MDL 1407, the
Class could not be maintained for trial. If the Settlement is not approved, each of these actions would
nave to be adjudicated on an individual basis. Fourth, the amount offered in settlement is substantial.
Chattem has deposited over $60 million into a settlement trust, and it has arranged for continual
unding should the need arise. Fifth, litigation against Chattem is sufficiently mature, and settlement is
bppropriate at this stage. Sixth, Class Counsel, as well as counsel for Chattem, many of whom are
extremely experienced in the area of masstort litigation, are supportive of the Settlement. Further, it
sobvious that the Settlement is the result of protracted, and sometimes difficult negotiations; there is
no evidence of collusion. Finally, the Class Members themselves have effectively voted heavily in favor
Df the Settlement, by not opting out. In fact, 95% of Class Members have chosen to take part in the
Settlement. The court finds that a balance of these factors weighs heavily in favor of approving the
Settlement.

2. Wiley Objectors

The Wiley Objectors claim that the Settlement is unfair, inadequate, and unreasonable. First,
hey reprise their objection to the disparate treatment of claims made or lawsuits filed after November
b, 2003, because, they claim this date “has no material relevanceto . . . settlement value.” But as
bxplained above, November 6, 2003, is not an arbitrary date; it was the third anniversary of the

November 6, 2000, withdrawal of PPA-containing products from the market. Given that personal
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njury statutes of limitations are typically no longer than three years, and that the withdrawal of a
product would commence the running of a statute under a liberal injury discovery rule, it was
reasonable for the parties to compromise that claims not filed by November 6, 2003, faced serious
pbstacles. Thisis particularly true because there is no scientific evidence suggesting latent effects from
he ingestion of PPA. The court finds that the disparate treatment of claims on this basisis not
brbitrary.

In arelated objection, these objectors argue that discounts based on statutes of limitationsin
what are referred to as No Conflict/ False Conflict cases are unfair. This category includes casesin
which (1) the forum state and the state of the plaintiff’ s residence at the time of injury have the same
fiscovery rule for statute of limitations purposes, (2) the plaintiff filed suit prior to the expiration of
he statute, assuming that such a statute began to run on November 6, 2000, pursuant to a discovery
rule, but (3) where the action would have been time-barred but for the discovery rule. Under the
Matrix, claims that fall into this category are discounted by 13%. The Wiley Objectorsinsist that this
Hiscount will result in an arbitrary alocation of funds. The court must point out again that the
Settlement was the result of over ayear of negotiations, and that it is smply not tenable to argue that
his sort of negotiated compromise renders the Settlement unfair because it allocates amounts among
Class Members. This objection is overruled.

The Wiley Objectors also take issue with the Matrix’ s release of derivative claims without
compensation, where, asin this case, derivative claims may be significant. Payments made under the
Matrix, however, are intended to encompass all damages stemming from one injury, direct or
Herivative. The court overrules this objection, which verges on the frivolous.

These objectors aso claim that the Extraordinary Damages Fund is inadequate because it only
covers non-reimbursed and non-reimbursable expenses and therefore discriminates against insured
Claimants. Chattem and Class Counsel note that “the U.S. Congress did the same thing when it created
he September 11th Compensation Fund. The Fund required the Special Master in charge of

Histributing the money to deduct all ‘ collateral source compensation’ (e.q., benefits from other
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jovernment programs, insurance benefits, etc.) from the award.” The court is of the opinion that the
distinction between insured and uninsured claimants is an appropriate one, and is a reasonable method
pf allocating funds. This objection is overruled.

The Wiley Objectors take issue with the limitations placed on certain contingency fee
bgreements under the Settlement. The Settlement Agreement provides that attorneys entering into
contingency agreements after December 21, 2003, are entitled only to reasonable fees for filling out
Claim forms and consulting with their clients, with a cap of 10% of the total compensation, or $10,000,
whichever is less. These objectors contend that nullification of these contingency fee contractsis
Linfair, because it may have discouraged attorneys from advertising for claimants. Chattem and Class
Counsel announced the Settlement on Friday, December 19, 2003. Once Chattem and Class Counsel
publicly announced the terms of the Settlement, there was no longer any real risk associated with
aking on a Dexatrim® case against Chattem. Since it isthis court’s opinion that it is not only
reasonable, but sensible, to limit contingency fees where, as here, the risk to plaintiffs counsel was
bssentially nullified by the Settlement, this objection is overruled.

Finally, the Wiley Objectors objected to both the content and the dissemination of notice of the
Settlement. Rule 23(c)(2)(B) provides that in any class action maintained under Rule 23(b)(3), “the
court must direct to class members the best notice practicable under the circumstances, including
ndividual notice to all members who can be identified through reasonable effort.” In addition, the
hotice should describe, fairly and accurately and in a neutral manner, the claims and partiesin the
itigation, and the terms of the settlement. Due process requires that the notice make clear the options

bvailable to potential class members, including the right to opt out. Phillips Petroleum Co. v. Shutts,

72 U.S. 797, 812 (1985), cert. denied, 487 U.S. 1223 (1988). Chattem’ s extensive notice campaign
Wwas preliminarily approved by the court in an order dated April 23, 2004. At that time, the court
bpproved the manner of disseminating notice, and found that pursuant to Rule 23(c)(2)(B),

the notice concisely and clearly states in plain easy to understand

language the nature of the action, the definition of the class certified,
the class claims, issues or defenses, that a class member may enter
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an appearance through counsel if the member so desires, that the

court will exclude from the class any member who requests exclusion,

stating when and how members may elect to be excluded, and the

binding effect of a class judgment on class members under

Rule 23(c)(3).
The Wiley Objectors contend that the extent of the notice was inadequate. Here, although the
notice given to unidentified class members was published in 30 local newspapers, USA Today and
Parade Magazine, the Wiley Objectors point out that some notice programs have employed public
relations campaigns “involving media releases and communications to government agencies and
medical organizations, facilities and personnel, and more recently on-line facilities.” The Wiley
Dbjectors aso claim that the content of the notice was inadequate, since the terms of the proposed
settlement are less favorable to claimants whose lawsuits or claims were filed after November 6, 2003,
hut (they assert) that the notice failed to make that distinction sufficiently clear.
Chattem and Class Counsel argue that “[t]he Wiley Objectors smply prove the point that no
matter how extensive a notice campaign is, more can always be done.” The court agrees. The
bpplicable standard is not the best conceivable notice, but the best notice practicable under the
Circumstances. The Supreme Court has held that Rule 23(c)(2)(B) requires notice to be “*reasonably

calculated, under all the circumstances, to apprise interested parties of the pendency of the action and

pfford them an opportunity to present their objections.”” Eisen v. Carlide and Jacquelin, 417 U.S.

56, 173 (1974), quoting Mullane v. Central Hanover Bank & Trust Co., 339 U.S. 306, 314 (1950).
uthe Wiley Objectors have done nothing more than draw the court’s attention to a few tactics that
Chattem did not happen to employ in this notice campaign; in so doing, they have not shown that the
notice provided was inadequate in any way, or that it was not reasonably calculated to inform
nterested parties of the Settlement. This objection is therefore overruled.
3. Nonsettling Defendants Objection

The majority of the cases against Chattem include allegations against other defendants. The

nonsettling defendants objected to the language in Sections 6.2 and 6.3 of the Agreement, set forth in

Section 1(C)(7), above, on the basis that the provisions could have the effect of cutting off a co-
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fefendant’ s contribution rights where (1) Chattem is determined to have paid less than its proportional
share, and (2) the relevant jurisdiction employs a pro tanto rule. After reviewing the briefing on this
bbjection and hearing oral argument, the court ordered the nonsettling defendants to meet with
Chattem and Class Counsel to reach agreement on thisissue. The nonsettling defendants, Chattem and
Class Counsel failed in this regard, and filed separate briefs proposing clarifying language for this
court’s Final Order and Judgment.

The nonsettling defendants insisted on language explicitly stating that the bar order does not
Circumvent the application of state law allowing contribution. Chattem and Class Counsel in turn
bxpressed concern that the nonsettling defendants were attempting to “provide for the unfettered right
o maintain claims for indemnification and contribution against Chattem and the other Released
Partieq,]” agoa incompatible with the finality sought by the parties to the Settlement. Chattem and
Class Counsel pointed out that only three of the 387 claims in the Settlement involve a co-ingestion
Case in a pro tanto jurisdiction, but in an effort at compromise, Chattem and Class Counsel proposed
pdditional language giving the nonsettling defendants the right to apply to this court for relief:

Degpite the bar set forth herein, this Court retains jurisdiction

to enforce and interpret the terms of this Final Order and Judgment.

If in a particular case, no judgment reduction, set off or other credit

is available to the nonsettling defendant under applicable state law

and the settlement extinguishes otherwise applicable state law rights

of indemnity and/or contribution, the non-settling defendant may file

amotion with the Court, and if found warranted, the Court may

fashion an appropriate remedy that is consistent with the settlement

agreement and the finality sought by that agreement and by this Final

Order and Judgment.
[The court ruled, in an order dated October 26, 2004, that the additional language proposed by
Chattem and Class Counsel substantially protects the rights of the nonsettling defendants, particularly
Where the likelihood of the nonsettling defendants being prejudiced is so low. Thisruling isreflected in
he Final Order and Judgment that follows.

4. Penalty to Losing Party in the Event of Arbitration

At the fairness hearing, the court expressed some concern to Chattem and Class Counsel about
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A provision in the Agreement relating to a claimant’s right to challenge a benefit determination.
Pursuant to the Agreement, if such a challenge is lodged, the matter will be decided in a binding
prbitration by a Special Master. Section 4.2(i) of the Agreement provides that the losing party is
required to pay a penalty of at least $10,000 of the cost of the arbitration to the Trust. The court
huestioned the parties regarding how they reached agreement on the amount of the penalty. After a
short colloquy, the parties indicated their agreement to leave the amount of any penalty to the sole
iscretion of the Special Master, without regard to a minimum amount.? The court, having overruled
bl| objections lodged, and having found that the Settlement is fair, adequate and reasonable, hereby
bpproves the Settlement.

D. Anti-Injunction Act

In the instant case, because certain Class Members have pending cases in state courts, and
pecause the Settlement is conditioned on al Class Members being enjoined from pursuing their claims
putside the settlement context, an injunction is necessary to implement this court's ruling certifying the
Class and approving the Settlement. Upon the court's entry of its Final Order and Judgment, therefore,
Class Members, including those with pending actions in state court, will be enjoined from pursuing
heir claims further.

Although the Anti-Injunction Act, 28 U.S.C. § 2283 (the “Act”) generally prohibits federal
courts from enjoining state court actions, there are three circumstances where such an injunction is
bppropriate; where “expressly authorized by Act of Congress, or where necessary in aid of its
urisdiction, or to protect or effectuate its judgments.” 28 U.S.C. § 2283. This court’ s injunction is
permissible pursuant to the third exception to the Act, referred to as the relitigation exception, which
bpplies upon entry of final judgment, and "was designed to permit afederal court to prevent state
itigation of an issue that previously was presented to and decided by the federal court.” Chick Kam

Choo v. Exxon Corp., 486 U.S. 140, 147 (1988).

8Although this issue was among those that the Daunt Objectors attempted to raise, the court
had been prepared to raise this issue sua sponte.
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FINAL ORDER AND JUDGMENT
Accordingly, it is hereby ORDERED, ADJUDGED and DECREED as follows:
IL. The following Class ("the Class') is CERTIFIED, for settlement purposes only, under

Fed.R.Civ.P. 23(a), 23(b)(3), and 23(€) in Park v. Chattem, Inc., et al., Case No. 02-755 (the

'Action”) and is defined as follows:

All Dexatrim® Product Users who sustained bodily injury on

or after December 21, 1998 allegedly as aresult of hisor her
ingestion of a Dexatrim® Product, and their associated Derivative
Claimants and Representative Claimants. The Settlement Class
shall expressly exclude any person or entity that entered into a
settlement with Chattem (which included arelease) related to
claims arising out of the use of a Dexatrim® Product. The
Settlement Class shall also expressly exclude any individual

(and their associated Derivative Claimants and Representative
Claimants) against whom any court has entered judgment or
dismissal with prejudice in an action related to a Dexatrim®
Product on or before the Preliminary Approval Date, regardless
of whether such judgment or dismissal is the subject of a motion
for reconsideration, motion to ater, amend or set aside the
judgment or similar motion; or an appeal.

Dexatrim® Product Users are all persons who ingested one or

more Dexatrim® Products on or after December 21, 1998 and

who were citizens or residents of the United States at the time

of their aleged injury.

Dexatrim® Product means all appetite suppressant products

bearing the trademark Dexatrim® marketed, distributed and/or

manufactured by Chattem, Inc. and/or The Delaco Company, as

successor by merger to Thompson Medical Company, Inc. that

contained Phenylpropanolamine.
D, As used herein, "Settled Claims" shall include any and all claims, including assigned claims,
whether known or unknown, asserted or unasserted, regardless of the legal theory, existing now or
brising in the future by any or all members of the Settlement Class arising out of or relating to any of
he Dexatrim® Products or their development, manufacture, formulation, testing, distribution,
marketing, labeling, regulatory submissions, advertising, sale, or ingestion.
3. Danza Honeyblue and John Park are appointed Representatives of the Class. Seeger Weiss

| LP is appointed as lead Class Counsal. Ashcraft & Gerel; Herman, Mathis, Casey, Kitchens & Gerel;
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Farly, Ludwick & Sweeney, LLC; and Lopez, Hodes, Restaino, Milman & Skikos are appointed as
Class Counsel.

X The Settlement is hereby APPROVED and shall be consummated in accordance with the terms
bnd provisions of the Settlement Agreement. The Agreement has been entered into in good faith,
ollowing arms-length and non-collusive negotiations. The Settlement is fair, reasonable, adequate, and
n the best interests of the Class. A true and correct copy of the Class Action Settlement Agreement is
pttached hereto and incorporated herein by reference as Exhibit A. All terms used in this Final Order
bnd Judgment shall be interpreted in accordance with the definitions set forth in the Class Action
Settlement Agreement.

b. The Court finds that the manner of publication of the Summary Notice along with the direct
mailing of notice to all known class members is the best notice practicable under the circumstances.
Accordingly, the Court hereby APPROV ES both the form and procedure of the publication of the
Summary Notice of the Settlement and the direct mailing of notice to all known members of the Class.
b. Except for the cases specifically identified in Exhibit D to this Final Order and Judgment, all
Cases that were transferred to this court for coordinated pretrial proceedings under MDL No. 1407
"MDL 1407"), or that are pending in any U.S. District Court against Chattem, Inc. involving
Dexatrim® Products are hereby DISMISSED as to Chattem and all other Released Parties, with
prejudice. A list of all cases where such dismissals will occur is attached hereto and incorporated
nerein by reference as Exhibit B.

v. All Class Members who did not expressly opt-out of the settlement are hereby permanently
BARRED and ENJOINED from initiating, continuing, asserting or otherwise prosecuting any actions
bgainst Chattem or the Released Parties arising from or related to any Settled Claims.

B. All Class Members who did not expressly opt-out of the Settlement and who are plaintiffsin
bny action pending in any state court against Chattem or any other Released Party relating to,
concerning or arising from a Released Claim, are hereby ORDERED to take such actions as may be

necessary to effect a dismissal with prejudice of each such case within 60 days of the entry of this Final
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Drder and Judgment.

D. A list of all Class Members who have filed claims in accordance with this Court's April 23,
P004 Order Granting Conditional Certification of Settlement Class and who may seek benefitsin
bccordance with the terms and provisions of the Settlement is attached hereto and incorporated herein
py reference as Exhibit C.

l10. A list of al Class Members who have timely and properly opted-out of the settlement and
herefore may pursue or continue to pursue actions against Chattem and the Released Parties, is
bttached hereto and incorporated herein by reference as Exhibit D.

Il1.  The nonsettling defendantsin MDL 1407 and all other persons or entities are permanently
Barred and Enjoined from initiating, asserting or prosecuting any claims or actions, including claims
or contribution, non-contractual indemnity, or subrogation, against Chattem and any other Released
Party for reimbursement of payments made to or on behalf of any Class Member for any Settled
Claims. This Final Order and Judgment shall not be construed to bar claims by non-settling defendants
pased on a contract between a nonsettling defendant and a Released Party. Furthermore, the approval
or this Settlement and this bar order shall not be construed as precluding a nonsettling defendant from
enforcing any judgment reduction, credit or setoff right otherwise available to them under applicable
state law. Despite the bar set forth herein, this Court retains jurisdiction to enforce and interpret the
erms of this Final Order and Judgment. If in a particular case, no judgment reduction, set off or other
Credit is available to the nonsettling defendant under applicable state law and the settlement
bxtinguishes otherwise applicable state law rights of indemnity and/or contribution, the non-settling
Hefendant may file a motion with the Court, and if found warranted, the Court may fashion an
bppropriate remedy that is consistent with the settlement agreement and the finality sought by that
bgreement and by this Final Order and Judgment.

112. Despite the language in Section 4.2(i) of the Settlement Agreement providing that the losing
party in an arbitration challenging a Chattem Claims Coordinator's benefit determination will be

required to pay a penalty of at least $10,000 of the cost of the arbitration, the parties have consented
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o0 give the Special Master the discretion to set the penalty, on a case by case basis, without regard to a
minimum amount.
[13.  The Settlement, this Final Order and Judgment, and all papers related to the Settlement are not,
bnd shall not in any event be, an admission by Chattem, the Released Parties, or any other person, of
by liability or wrongdoing whatsoever, and shall not be offered as evidence of any claimed liability or
Wwrongdoing whatsoever in this or any future proceeding. Conversely, the Settlement, this Final Order
nd Judgment, and all papers related to the Settlement are not, and shall not in any event, be deemed
br construed as an admission or concession by Plaintiffs or any Class Member regarding the merits of
heir claims or the defenses asserted by Chattem or any of the Released Parties.

4.  TheParties are directed to carry out their obligations under the Settlement forthwith.
LLS. This Court retains continuing and exclusive jurisdiction over the Parties to the Settlement,
ncluding Chattem and the other Released Parties, and al Class Members, to administer, supervise,
construe, and enforce the Settlement and this Final Order and Judgment in accordance with their terms
or the mutual benefit of the Parties and the Settlement Class. The Court retains continuing and
bxclusive jurisdiction for purposes of, among other things, approval of the Condition Definitions and
Compensation Schedule, supervision and administration of the Compensation Program, the payment of
pttorney fees and expenses and awards to Class Members, and matters concerning claims
bdministration and the distribution of settlement funds and payment of related fees and expenses until
he effectuation of the Settlement in accordance with the Settlement Agreement has been
bccomplished.
[16.  TheHonorable John F. Keefe is hereby appointed as Special Master to effectuate and
mplement the terms of the Settlement.
[L7.  Within 30 days of the entry of this Final Order and Judgment, the parties shall present the
Court with a Final Settlement Trust Agreement for Approval. The Final Settlement Trust Agreement
shall specifically set forth the terms on which a Class member may make a payment draw against the

rust and the terms that trigger the trustee's obligation to make payment. Until the Court approvesthe
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Final Settlement Trust Agreement, the attachment the Court has placed on the Initial Settlement Trust

shall remain in place.

L18. This Final Order and Judgment is binding on all Class Members.
9.  TheClerk of the Court is directed to enter forthwith this Final Order and Judgment as a Final

Judgment under Fed. R. Civ. P. 54 (b).

DATED at Seattle, Washington, this 12" day of November, 2004.

g/ Barbara Jacobs Rothstein
BARBARA JACOBS ROTHSTEIN
United States District Court Judge
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CLASS ACTION SETTLEMENT AGREEMENT

This SBTI‘LEMEN‘I‘AGREEMENI‘ dated a3 of April 13, 2004 {this "Safilemeny
Agreement® or * o1 “Settlemen?”) is entered into by and between
Chattem, Inc., & Tenncgses corpiration (“Chatiers,") on behalf of itself and the other
Releassd Parties hepeumider, and the undersipned Class Counsel on beba)f of the Clags
Representatives. The Class Reprasentatives, together with Chattem, ar sometimes
refarred to herein as the *Pargjes,

RECITALS

WHERFEAS, Chaticm and the Class Representatives bereby agree 1o s class action
settlement subject to the approval of the Trial Court, with respect to Class Members in
the United States which would resolve, on thie terms sat forth in this Sstement
Agreement, Settled Claims against Chattem end other Released Parties arising from.
Dexatdim® Products, pending in various courts, including but not limited to claims which
have beem miade in the actions that have been or will be tmnsfeared for coordinated or
consolidated pretriel proceedings to the United States District Court for the Westeri
District of Washington at Seattle (In Re Phenylprapanalamine (PPA) Products Lighilisy
Litigation (MDL No. 1407)), and in numerous other faderal and state courts,

WHEREAS, thiz Settiornent Agreement shall not be construcd as evidencs ofor as an
admission by any of the Released Parties of any Hability or wrongdoing whatsosver or aa
an edmission by the Clags Represeatatives or Class Members of any lack of merit in their
glaims,

NOW, THEREFORE, Chattemn and the Class Representatives hersby agree, subjest to
Final Judicial Approval, compliance with applicable legal reqwirements, and other
conditions, all ag sot forth helow, that the Settled Claims agamst Chatter end other
Released Parties, as defined herein, will be satthed, compromised snd telessed, in
aceordance with the following ierms.

CLASS ACTION SETTLEMENT AGREEMENT
Page 4
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ARTICLE 1 - DEFINITIONS

Section 1.1  Definitions

For purposes of this Settlement Agreement the following terms shall have the meanings
set forth in this Article L. Terms used in the singular shall be deemed to includs the
phurel and vice versa.

(a)
&)

(¢

@)
(e)

(f)
(g}

(b}

@)

Gy
(k)

0

(n.)
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g shall denots United Statos dollars.
2" shall have the meaning set fosth in

“Business Day™ shell mean mydayothertthamrday.SundayoranyUS
federal holiday or eny other day that the Trustes is closed.

"Renfit Claim Fornt* shall have the meaping set forth it Section 4.1{n),

“M&Mshaﬂmemtbedawmﬂmmm%
a3 the last day for Class Members to submit & Benefit Claim Forn,

“Renefit Futd” shall have the mesqing set forth in Section 2.3(a).

“Case Scoring Componenifs)™ shall mean one or more cotaponeats on the
applicable Case Scoring Worksheet.

“Cose Sroring Workrhest” shall mean the *“Matrix Scoving Worksheet for
Hemuosorhagic Stroke Cases,” attached as Bxhibit B to Amoex I, the “Matrix
Scoring Workshest for Ischemic Styoke Cases,” attached ag Exhibit F to
Annex I, ot the “Matrix Scoring Wotkshest for Other Injuncs and Cardiac
Injurics,” attached as Exhibit G to Annex L

“Chattem Sertiement Clain: Number” shall bave the meaning set forth in
Section 4.2(b).

“Chattern” shall mean Chatiem, Ins., a Tennessee corporation.

“Chattors Clatms Coordingzyr” shall mean Miller & Martin PLLC and jts
Bgents, end/or any ofiner person(s), or entity(ics) selected by Chattsm to
coordinate the administration of claims on behalf of Chattem,

“Claims Adminisirator” shall mean the persan(s) or eniity(ies) 1o be
appointed by the Court and his/her, or its agents, to administer ¢laims ynder
this Settlement Agrcernent.

“CLuss dction Settlement” ot “Settlemen?” shall have the meaning set forth in
the Preamble.

CLASS ACTION SETTLEMENT AGREEMENT
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“W' shall mean those attorneys exeevting thic Sattlement
Agteement on behalf of the Class Representatives, or such other attorneys ns
shall be approved by the Court as counsel to the Settlement Class.

ms Coordinator”™ shall mean the person, persons, of entity
salecmdbyt:‘.lass Counsel and approved by the Court, to coordinar lhe
adminisiration of claima on behalf of Class Members.

“Clasy Membars™ shall mean members of the Settlement Clags,

“Clasy Representatives” shall mean Jou Park and Danza Honeyblue, ot
different persons as shall be designated by the Court as the Representative(s)
of the Settlement Class, in fhe action in Federl District Court captioned In Re
Phenyipropanolomine (PPA) Products Linbifity Litipation (MDI1. No. 1407).
“Conlimupng Fimding Daig" shafl have the meaning set forth in Section 2.2(c).

“Continuing Funding Arouns™ shall have the meaning set forth in Section
2.2(5).

“Cowrt” and/ot *Trial Cawr” and/ot " Federal Diztrict Court” means the
United States District Cotat for the Western District of Washington at Scattle.

“Derivative Clatment” shall mean any person asserting the right to sue
Chattern independently ot detivatively, by reason of their personal or family
relationship wiﬂz a Dexatrioe® Product User,

R Cas kirix” or “Mairk™ shall mean that
docummtuthd ‘Dexﬁm@ﬂmﬂmnngSystﬁmmde”aﬂaﬂhbd
hereto as Annex L

“Dexatrim® Product Users™ shall mean persons who mgested one ormore
Dexatrim® Products on or after December 21, 1998 and who wers citizens or

residents of the United States at the time of their alleged injury.

“Dexatrim® Prodzezty” shall mean all appotite suppressant products baacing
the trademark Dexateim® marketed, distribuisd and/or manufactured by
Chattem, Inc., and/or The Delaco Cormpany, as sunicessor by merger to
Thompson Medical Company, Inc. that contained Pheaylpropanolaming
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Form” shall kavs the meaning set forth in Section 4.3(a).

“Extraordinary Damages Fund” axd “EDF" shall have the meaning set forth
in Section 2.3(b). The Bxiraondinary Damages Fund is sometimes referred o
in the Matrix as the “Extraordinaxy Injury Fund,” and those two terms may be

_ used interchangeably. It is expressly understood. that, although the Matrix

provides that an Extraordinary Infary Pund in the amount o£$12.5 million
will be established, Class Members under this Settlement Agrecment arg
entitled to only $5.0 million and Chatten is not fequired o pay.more than
$5.0 million to the Extraordinery Damages Pund. Any amount greater than
$5.0 million that is referenced in the Matrix is reforring to an amount paid by
agother paity for the hepefit of parsons other than Class Members.

“Fairpess Bearing Dats™ means the date on which the Faimness Hearing takes
place.

“Fairpess Hearing” means the hearing canducted by the Court to determine
the faimess, adequasy and reasonableness of this Settlement Agreement upder
Fed, R. Civ. P, 23(c).

“Bingl Benefit Determination” shall have the meaning set forth in Section
42(d).

mndswbemmﬁmmunmmummumwmmemdpmdby
or on behalf of Chatter or the other Released Pasties, pursuant t the terms of
this Seitlemeant Agreement and the Final Setflement Trost Agreement.

ination” ghall have the meaning set forth in

“Final Judicial Approval Date™ shall mean the date on which Fizal Judieial
Approval gecurs.

“Final Jadioix! Approval” refers to the approval of the Sctilement Agreement
by the Court and such spproval becoming final by the exbaustion of'all
available appeals, including writs of cegtiorati to the United Sties Supreme

- Couit. Fina) Judicial Approval shall be deemed not to have been obtained in

the event that Ttial Court Approval i5 denied, and the period for appeeling
such denial hag expired without any such appeal having been tuken.

lem 5t Aereement’ shall mean the Final Setfleent Trust
Amemmm&eﬁamnobe agreed to by the Parties andappmvedbythe
Trial Court.

“Initigl Chattem Setflement Truss” shall mean 2 trust established to reccive
finds to be paid by or on behalf of Chattem and the other Released Parties as

provided in this Settlement Agreement, putsuant to the Tnitial Settlement
CLASS ACTION SETTLEMENT AGREEMENT
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()
(rom.)

{no.)}
(o))
®p)

(qg.)

()
(ss.)
()

()

(vv.)
(ww.)

(xx)

Trust Agreement.

“Initlal Funding Date™ sha!l have the maanivg eet forth in Section 2.2(a).
“Initigl Funding Amoupnt" shall have the meaning sot forth in Section 2.2(a).
ghall msan the document attached heretn

“Matrix Levels™ shall mean the korizontal rows on the “Injury Matrix,”
attached as Exhibit A to Annex L

“Notie™ shall have the meaning set forth in Section 9.2(g)."

*Opt-Out Deadline” shall mean the date and time presst by the Trial Court,
which is the last day on which Clasz Members may execise the Opt-Out
Right. .
“Opt-Out Right” shall have the meaning set forth in Section 3.4(a).
“Parsies” shall have the meaning set forth in e preamble,

“Plaprif ' Counsel™ #nd *'Clagy Member 5 Cownsel” shall mean avy attomey
who represents one or more individual Class Members.

“Proliminary Approval® shall mean the conditional centtfication of the
proposed class for settlement purpeses and the preliminaty approval of thiz
Settlement Agreement by the Toal Conrt.

“ Preliminary Appronaal Dafe” shall mean the date on which the Preliminary
Approvel oconrs.

“Prelimingry Benefit Determingtlon” shall have the meaning set forth in
Seetion 4.2(z).

“Belesed Paryies” shall mean.

(i} Chattern, Inc. and each ofits past, present and fotore direct or
indirect parent companies, subsidieries, affiliates, divisions,
joint ventarers, predecessors, succassors, and assigns;

(i) The Delaco Company, as successor by merger to Thornpson
Medical Company, Inc. (“Delacg™) and each of its past,
preseng aud future direct or indirect parent companies,
snhsidiaries, affiliates, divisions, joint venturers, predecessors,
FUCOSsA0re, And BESIgNS;

(i) Sidmak Laboratories, Inc. (“Sidmak™) and each of its jpast,

CLASS ACTION SETTLREMENT AGREEMENT
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{iv)

A

(vi)

{vii)

(i)

(x)

present and firfurs dirset or fndirect parent compamies,
subgidiaries, affilintes, divisions, joint venturers, prodecsssors,
successors, and assigns

suppliers of ths raw matsrial Phanylpropanolamine
hydrochlogide used in the manufactors of Dexatrim®
Produects (including, withoot limitation, Sidimak); bowever, it
i3 expressly understood thst Alps Phaymaceutical Ind. Co,,
Ltd. (“dlps™) is not a Released Party;

suppliess of materials other than Phenylpropanolamine,
machines or equipment nged in the manufacture of Dexatrim®
Products;

Chattem's contyact manufacturers of finished Dexatrin®
Froducts (including, withowt [imitation, Sidmak;

any and all distribotors of Dexatrim® Products, inclvding,
without limitation, wholegale distibutors, private label
distributors, retail distributore, pharmnacies snd pharmacists;

any other person or entity (specifically inchauding the
Consumer Healthcare Products Associntion and jts
predecassors (“CHPAT™)) invelved in the development, design,
manufacturs, fornmlation, testing, distribution, marketing,
1abeling, regulatory submissions, advertising or sale of'
Dexatriiny® Products (including, without limitation, '
conzultants iv Delaco or Chattem); however, pothing in this
sub-gection shall nffect the rights of individuals from pursuing
their claims againgt CHPA to the exient those claims damt
relate to a Dexatrim® Product; and

for each entity identified above, all of its pasi, preseot and
fture direct or indirect parent companies, subsidiarias,
affiliates, divisions, joint venturers, predecessors, successors,
and assigns end, collectively, all of their past, present and
future directors, officers, employees, agents, aitorneys,
sharcholders, underwriters and swers, ynd for each person
identibed above, all of his, her, or their respective past,
present or futvre heirs, estates and personal representatives,

(vv) “Reprepenigtive Claimans* chall mean an estate, administrator or other legal
representative, trast or "special needs trust" of & Dezatrim® Produot User or

Degivative Claimant, For the purpose of clarity, the parties acknowledge that
Represeatative Claimants are entitled to any and all rights and benefits under
this Setlement Agreement that the repregented Dexatim® Produet {sers

CLASS ACTION SETTLEMENT AGREEMENT
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abd/pr Deyivative Claimamt would have received hepovnder regandless of any
gtate Jaw to the contrary.

(z2.) “Seftled Clatms" shall mean eny and all clalms, including assignod claims,
whether know or unknowit, asserted or mnasserted, regardless of the legal
theory, existing now of arising in the fistere by any or all members of the
Setflement Class atising out of or relating to apy of the Dexatim® Products
or their dsvelopment, manyfoture, formulation, testing, distribution,
marketing, labeling, regulatory submissions, advertising, sale, or ingestion.
These “Seftled Claims” include, without limitation and by way of exampls, alt
claims for damages or remedies of whatever kind or cheracter, known or
unknown, that are now recognized by law or that may be created of
recognized in the fiture by stature, regulation, judicial decision, or in any
other manper, for:

Exhibit A 0010

®

()

i

(iv)
)

(vi)

{vii)

personal infury and/or bodily injury, damags, death, fes of
diseass or injury, menta} or physical pain or suffering,
emotional or mentsl hamm, or loss of snjoyment of lifs;

loss of wages, incoms, eamings, and caming capacity,
medical expenses, doctor, hospital, nursmg, end drug bills;

loss of suppont, services, comsortinre, companionship, society
or affection, or damage to familial relations, by spouses,
parents, children, ofher relatives or “significant othess” of
Clasg Membets;

wrongfl death and survival actions;

medical sereening and monitoring, injunctive and declaratory
relief,

consymer fraud, refonds, unfuir buginess practices, deceptive
trade practices, Unfair and Deceptive Acts and Practicss

. C“UDAP,”) unjust eprichment, disgotgement md other similar

claims whether ariging wnder statute, regulation, or judicial

-decizion;

compensatory damages, punitive, exemplary, statatory end
other mnliipls damages or penalties of any kind inchuding,
without Hmitation, ecotoric or busitiess losses or
disgozrgement of profits arising out of personal injury;

(vizi) pre-udgment or postjudgment intsrest; and/or

(ix)

attorneys’ fees, costs of court or litigation expenzses,

CLASS ACTION SETTLEMENT AGREEMENT
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“Sattiement Agreemeny” shall mean this document and alf attachments,
appendices, and anmexes thereto,

*Setlemant Class™ shall mesn alf Dexatrim® Product Users who sustaired
bodily injury on or afier December 21, 1998 allagedly as a result of his or her
ingegtion of a Dexatrim® Product, and their associated Dertvative Claimantg
and Representative Claimants. The Setiternent Class shall sxpressly exclude
any person or entity that emered inte o yettlement with Chatiern (which
inchyded a releasc) related to claims arising out of the use of & Dexattim®
Product, The Settlemant Class shall slso expressly exclude any individual
(and their associsted Dedvetive Claimants and Representative Clatmanis)
against whom any court has entered judgment or dismissal with prejudice in
an action related 10 & Dexotrim® Product on or before the Preliminary
Approval Date, nogardless of whether guch judgment or dismissal is the
pubjoct of 2 motion fur reconsideration, motion w alter, emend, or st aside
the judgment or similar motion, or an appeal..

“Shegiql Magter® shall have the meaning set forth in Section 4.2(r) and, in
addition, shall perform the finctions assigned to the “Administrator” and the
“EIF Administrator” in the Matrix.

shalf kave the meaning set forth in

Seman 4.1(3)
“Tojal Matrix Score™ shall have the meaning ¢t forth in Section V1 of Annex
L

“Trial Covrt Approval Date” shaﬂmeanﬂmdﬂwponwhdrTnﬂCom
Approval oeours.

“Trial Court Approval” shall mean the grantmg, by order entered on the
dotkes thereof, of the approval of the Settiement Agreement by the Trial
Court.

“Drustes” ehall mean that person or entity approved by the Court as Trustes
of the initial Chattenn Settlernent Trast and/or the Final Chattem Settlement
Trest in accordance with the Tnitial Settlement Trust Agreement and fhe Final
Settdemant Trost Agreecment, and any successor Trustee and will setve subject
to the jurisdiction md supervision of the Court.

CLASS ACTION SETTLEMENT AGREEMENT




ARTICLE 2~ CHATTEM SETTLEMENT TRUST AND FUNDS

Section2.l Establishment Of Chattem Settlement Trust

(£) i - sment Trust. On or before the Preliminary Approval Date,
Chatiem ahn]l create ths Imtml Chattemn Settlement Trust to receive amovats to be paid
by or un bebalf of Chattem and the other Released Parties, There shall be a single
corporate Trastee of the Initial Chatieyn Setflenent Trust, Such Trustee shall be 2 bank
arganized and doing business upder the laws ofthe United States of America, any State
thereof or the District of Columbia, enthordzed under sech laws to exercise cotporate tryst
powers, haviog & combined capital and surplus of at feast $100,000,000, subjest to
supervigion and examination by faderal or state anthority and shall be appointad by
Chattem (with the consent of Clags Counsel, such consent not i be unreasonably
withheld), subject to the approval ofthe Court. The Initial Settlament Trust Agreement,
attached hereto as Annex IN, sets forth the duties and obligations of the Trustes,

&) ugt. No Iater than thirty (30) days after the Thial
CuurtAppmvalDate theFmalChattemSeﬂlunentTmstmllbc established op texns
that are mutually agreeable to the Parties. The Final Chattern Settlement Trst will
reczive and administer amounts to be ttansferred from the Iitial Chattern Settieinent
Trust jn accopdance with the tenms of a Fingl Settement Trust Agreement agreed to by
the Parties.

()  Inthe event that this Settlement Agreement js tenininated in accondance with
Article 8 hereunder or in the event that all conditions specified in Section 9.3 hereunder
are not satisfied or waived by Chattem, Chattam shafl have the exclusive right to all fimds
depogited into or property transferred to the Initial Chatiem Setflement Trust

(d)  Chatiem shall have the tight o the finds deposited into of property transferred to
the Tnitial Chattem Settlement Trust and the Final Chattem Settlement Trugt in
sccordance with Section 11.5 bereunder,

Section2.2  Funding

{a) Fundj Ha s : 5t. Op or before the date that iz teenty
{20) days after the Prelmﬂnnqv Approval Dato (the “[nitial Funding Date™), Chattem
shall deliver to the Initial Chattemn Scitlement Trust $60,885,000 (the "[zitial Fynding
Amowd”).

{b)  Fupding i ) 1st, Within five (5) days after the later
of: (i) the Trial CourlApptoval Date,andﬁi) the dare on which the Final Chatter
Satliammt'rmstls crcated ﬂm'l‘tustee ofth:: mwcm&mmmu

CLASS ACTION SETTLEMENT AGREEMENT
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{t) Coptinving Punding. The Trugtes of the Final Chattem Settlement Trust shall
notify Chattem iromediately after the balance of the Benefit Fund falls below §5 million,
Within fifteen (15) daye after the date that the Trustes notifies Chattem fhat the balance
of the Benefit Rund has fullen below $5 million (“Corginuing Funding Date™), Chatiom
ghall depozit into the Final Chattem Settlement Trust the sum that will canse the balance
of the Beuefit Fund {0 be 4t least the total of: (x) $5 million, plus (v) the sum that
represents the totsl dollar amount of ali Final Benefit Determinations for which a
payment hes not boen issued as of the Continuing Funding Date (“Continiing Funding
dmount”),

Sectipn 2.3  Establishunent OF Benefit Funde

() Bepefit Fund. The Tmstee of the Final Chattem Setflement Trust shall initiatly
allocate $60,885,000 of the Initial Punding Amount to the Benefit Fund, The Trugtee of
the Final Chattern Setilement Trust shall ailocate all Cotttinning Funding Amounts to the
Benefit Fund, The Trustes of the Final Chatter Ssttlemeat Trugt also shall allocaie o
the Renefit Fund that portion, if any, of the Assigned Alps Claims expressly allocsted in
the Beneafit Fund in Section 10,2,

(b}  Extrordinaty Damgses Fund. Within fifieen (15) days afler 2 Final Beefit
Determination is rendered for all Class Members who sitbmitied a Benedit Claim Form,
the Trustes of the Final Chattem Settlement Trust shall affocate $5.0 miilion fum (he
Benefit Fund to the Bxtraondinary Damages Fund. The Trustse of the Final Chattem
Scrtlament Trust also ghall sllocate to the Bxtraondinary Damages Fund that portion, if
any, of the Assigned Alpe Claims expressly allocuied to the Exiraordinary Damages Fund
in Section 10.2, The Trusten of the Final Chattem Settlament Trust also skall allocate

- any interest that acorues on or afizr the Trial Court Approval Date on finds on deposit in
either the Initinl Setlement Trystor the Final Chattern Settlernont Trost 1o the

Extmordinary Damages Fund.
Section 2.4 Fuonding Extensions

(@) IfKemper Insurance Company fails to deliver all or any portion of $37.5 million
and/or General Star Indemnity Company fils to deliver all or sy portion of $22.5
million to Chattern or the Initial Chartem Settlement Trust o or before the Injtial
Funding Date, the Initial Funding Amount due ¢m the Initial Funding Date shall be
reduced by that portion not deliversd by Kemper Iysurance Company and/or General Star
Indemnity Company; however, within ninety (90) days after the Injtial Funding Dats, or
Jontger if ordered by the Trial Court, Chattem shall deposit info the Initial Chatiem.
Settlement Trust an amount equal # such reduced portion,

(b)  Ifeny action by a third party causes any portion of the amount deposited by
Kemper Insvrance Company into the Titial Setflement Trust and/or the Final Chattem
Softlement Trust %o be unavailabls to pay claims, the Continuing Punding Date specified
in Section 2.2(c) shall bs exteaded by ninety (90) days, or longer if erdered by the Trial
Court,

CLABS ACTION BETTLEMENT AGREEMENT
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Section 25  Other Provisions

(a)  The Parties agres that the Final Chattem Seitlement Trust is being established o
resolve or satisfy ane or more contested or uncontasiad claims that have resulted or may
result from an event (or related series of events) that has ocourted aud has given rise to
claims asserting liability atising out ofa tort. The Initial Chattem Settloment Trust and
the Pinal Chatiem Setilement Trust shall be structured and managed pursyant to the
Initial Settlement Trost Agrecnent and the Final Settlement Trust Agreement,
regpectively, and will contain customary provisions for such trusts including cbligations
of the Final Chattem Setflement Trust to provide such infomoation to Chattem and Class
Counsal s Chatiem or Clags Counsel shall masonabty request for financial, legal,

réegulatory and tax putposes.

{b)  The Parties agres that all of the amounts being paid to or on behalf of Class
Members pursuant 1o the tarms of thiz Settlement Agreement are being paid as damages
(othar than ponitive damages) on account of alleged personal physical injuries or alfaged
physical sickness of the members of the Setflerent Class, including pbysical injuries or
physical sickness resulting from allegad emotional harm, as described in 26 US.C,
§104(a)(2). The Parties furthet agree that thy claims set forth in the defimition of Sattled
Claims in Article | have their ovigin in such alleged physical personal injuriss or physical
sickness.

()  Chattem shall not have any financial obligations under this Ssttlement Agreement
other than the payment abligations explicily set forth in this Settlement Agresment,
Neither Chattern nor any of the other Releasod Parties shall have any liability to any
Class Member arising froma the handling of claims by the Truztes, the Claims
Administrator, the Chattem Claims Coordinator, or the Class Counsel Claims
Coordinatar,

(dy  All cagh and property transfemred intor the Initial Chattem Setilement Trust and the
Final Chatteru Setflement Trus shall be the sole property of the Ezitial Chattem
Settlement Trust end the Final Chattem Settlement Ttust, respeciively, and shall be
exempt from Chattem’s creditors. All ofthe assets in'ths Final Chattemn Settlement Truat
shall bs pledged to secure the performance of all of Chattem's obligations under this

Bettlement Apreenoent.

(¢)  The Tmstes shall withbiold and pay over such taxes a3 may be required and shall
fulfill all tax filing obligations, including appliceble reporting obligations with tespect o
&l distributions and payments pursuent to the terms of ris Setdement Agreement, The
Initial Chattermn Settiement Trust and the Final Chattans Setflement Trust sech shall be
respansible for sll fzes, tares and other costs of administration of the respective Trusts,
inchadicg, without limitation, taxes on any incoms or gain sarned on any assets in the
respective Trusis.
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ARTICLE 3 — CLASS MEMBER RIGHTS AND BENEFITS
Section 3.1  Benefit Paymenis To Class Members ‘

Thepottion, If any, of the Benefit Pund to which a Class Member is entitied chall be
determined pursuant o the terms ofthe Dexatrim® Case Scoting Systens and Matrix,
attached hereto as Appex I

Section 5.2 Payment Of Benefits

Payments made pursuant to Section 3.1 chall be made as soon as practicsl, but in 1o event
Iatet than thirty (30) days aficr the date on which a Final Benefit Determination is made
pursyant to Section 4.2{d) or Section 4.2(5).

Section 3.3  Extraordinary Damages Benefits

(z)  Inaddition 1o the benefits set forth in Section 3.1, Class Members may be eligible
to receive additional compensation under this Seitement Agreement ("Exgraordinary
i or "EDF Benefite™). The EDF Benefitg, if any, to which & Clasa
Membet is entitled shall be detarmined pursuant to the terms of the Dexatritn® Case
imswmmdh{m.mdm sometimes refcrred 0 in the Matdx ag the *EIF

()  Clasa Members are cligible to receive EDF Benefits if the Class Member; (1)
sustained a hemomhagic stroke or an ischemic stroke, (2) has a Final Detemmination
Matrix Lavel of IV, V, or VI, and (3} bas Documenited Unreimbursed or Unreimbursable
Beonomic Damages of at Icast $250,000.

{c) X a3 imby in y

following netus. tnrt on.l‘yto ﬁ-xe axmntthst theyrelnte tu uhﬁnonhag‘u: or uchcmw
stroke that was cansed by the ingestion of a Dexatrim® Product: (1) non-reimbursed out-
of-pocket past medical expenses, (2) non-reimbursable fature medical exponses, (3) non-
reimhbursable futnre Hving expenses, (4} non-reimbursed past lost WEEES; (5) aon=
reimbwrsabie fiuture lost wages, (6) non-reimbursable Joss of eaming capacity (voth past
aud future), and (7) the amount that a Class Member is required to pay a thind party to
extinguigh a lien for medical expenses. Docnmentation may consist of medical reconds,
billing records, tax retums, social security earcings statements, expert reports (&.8.
economists, life care planners, nowrologists, physisirists, ete.) or any other documentation
or evidence found accepteble by the Clasy Couneol Claims Coordirator,

Section 3.4  Opt-Out Rights

(8  AllClags Members (except as provided in Section 3.4(b) bslow) are eligible to
opt oul of the Settlement representzd by this Settleraont Agreement (the “Qpt-Oyt
Right"). Each Class Member wishing to exercise an Opt-Out Right must submit a written
letter, signed by the Class Member, that includes the following inforwation: (i) his or ber

CLASS ACTION SETTLEMENT AGREEMENT
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nams, address and telephons number; (ii) with respect to each Dexatrim® Product, the |
dats of ingestion; (fii) with respect to each Dexatrim® Product, the lot aumber and
product minber, if available; (iv) whether such Class Member is represented by counsel
and if so, the nzme, address and telephone number of his or ber lawyer; and (v) the type
of injury allbged (hemorrhagic stroke, ischemi stroke, cardiac imjury, or other injury). A
copy of the letter rust be sent to an address that is et forth in the Notice and postrarked
no latey than the Opt-Owt Deadline, aa st by the Trial Court. The Claime Adminisirator
shall promptly forward copies ofall such lettery to Chattem and 1o Class Coumnsel and
shall file a list of al] such Class Membors who exatcise an Qpt-Cut Right with the Comrt,

(b) Inthe ¢vent that there iz both a Dexattim® Product User or & Representative
Claimant and one or more Derivative Claimanis, the Dexatrin® Product User’s or the
Reprsentative Claimant’s exsrcise or falure to exercise an Opt-Out Right ghaill be
binding on the associated Derivative Claimant{g),

ARTICLE 4 - CLATMS ADMINISTRATION
Section 4.1 Beneflt Chaim Forms

(a8  Bech Class Member claiming benefits must submit a claim form (“Bemefls Claim
Form”) attached hereto as Annex I, & the Claims Admimistrator on or befure the
Benefit Claitt Form Deadime. The Class Memnber must complete the portions of the
Benefit Claim Rorm rslating t0 the category(ies) that the Class Member belisves entitle
him or her to Benefits under Section 3.1, Any Class Member who does not submit a
Benefit Clzim Form on or before the Benefit Claim Form Deadline shall not be sligible to
receive any benefits under this Settlamcnt Agreement.

(b)  Within thirty (30) days efter the Claims Adminizivator receives a Bensfit Claim
Form, the Claims Administrator shaill: (i) assign a unique identifying nanmber to the claim
(“Chattem Settlement Clain Nuymber'") whese one has not alteady been assigned; aad (if)
if nocessary, notfy the Class Member or the Class Member's Counsel reganding e
natnre of any deficiency in the Benafit Claim Fortn, Benefit Claim Forms that fail to
provide required infoazation and/or documentation ghall not be considered “complete.”
Within thirty (30) days aficr receiving a complets Benefit Clain Form, or sarier if
requested by the Chattem Claims Coordinater, the Claims Administrator shalf provide a
sopy of the complete Benefit Clam Fonm and any other information or documnestation
submitied by the Class Member with the Benafit Claim Form to fhe Chattemn Claims
Coordinutor.

(¢  Within thirty (30) days after the Chaitem Claims Coerdinator receives a complets
Benefit Claims Form from the Claims Administrator, or upou Final Judicial Approval,
whichever is later, the Claims Administrator shall, st the request of the Chattem Claims

- Coordinator, request the additional information and documentation specified in the
Supplemental Benefit Claim Form attached hereto as Annex. IV nefit
Clgim Form™). The Claims Administrator shall establigh a deadline by which the (lass
Member must comnplete the Supplemental Bexefit Claim Form. This deadline shali be a

CLASS ACTION SETTLEMRENT AGREEMENT
Page 16

Exhibit A 0016




data that iz 00 less than one hendred and twenty (120) days flom the dats the Claims -
Adminjstrator mails the Supplemental Benefit Claim Fomm to the Class Member,

(d)  Bach Class Member fo whom it is sent must complete the Supplemental Bensfit
Claim Form and return it along with alf requested documentation o the Claimg
Administrator on or before the deadline set forth in the Supplemental Benefit Claim
Form, Any Class Member who is required to submit a Supplements] Claim Form and
who does not submit = Supplerenta! Claim Form on or before the deadline shall not be
eligible ® receive any beaofils under this Settlement Agresment.

(¢)  Within thirty (30) days ater the Claims Admunistmtor reosives a Supplemental
Benefit Claim Form, the Claims Administrator shall notify the Clags Member or the Class
Member's Counsel of any additional imformation that is necessary to make a preliminary
determination as to the benedit, if any, to which the Class Member is ontitled. A
Supplemental Benefit Claim Form shall be deemed “complete” when the Class Momber
has submitied all information end documnentation specified i the Supplements] Claim
Form Completeness Cheoklist, attached hereto as Annex V., Within thirty (30) days afier
recsiving a complete Supplementsl Benefit Claim Form, or eardier if requested by the
Chattern Claims Coordinator, the Claims Administrator shall provide to the Chattem
Claimg Coondinator # copy of the complete Supplemental Benefit Claim Form and any
other jeformation or documentation submitiad by the Clsss Member with the
Supplemental Benefit Claim Form.

Section 4.2  Beuefit Determination

(») Axmasp:mucable,butinnomtmummmamhundmdmdtwm'120)
days after receiving 4 complete Benefit Clajm Form and, if applicable, a complete
Supplementsl Benedit Claim Form, the Chattem Claims Coordinator shall meet and
confer with the Cless Member or the Class Member's Counsel to make a preliminary
dmmasmwhcherﬁemwmwumu&edhmybmeﬁ& mdtfsu,ﬁlu
benefit to which the Clags Member is entitled (the “Frefiming els .
IhquhﬂmarmeﬁtDetmnmatmﬂlaHb@detmnedpumantmThatmnmfﬂm
Dexatiim® Case Scoring Systam and Matrix. If, afier meeting and conferring in good
faith parsuant to this Seotion 4.2(a), the Chanem Claims Coordingtor and the Clagy
Member or Class Membar’s Counpel are unsble i agree on & Preliminary Bencfic
Determination, the Chattem Claims Coordinator shall provide the Claims Administrator
with & completad Case Scoring Workshest representing the Chattem Claims
Coondinator’s Preliminacy Benefit Detsrmination.

(b)  Within ten (10) days af receiving the Chattem Claims Coordinator’s Preliminary
Benefif Deteomination described in Section 4.2(a), the Claims Administrator shali mail,
via Certified Mail — Retim Receipt Requested, netice to the Class Member or the Class
Member's Counsel of such determination, and shall attach the completed Case Scoring
Worksheet,
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(¢)  Within thirty (30) days after the dato on which the Claims Administrator mails
notice of the Chaticm Claimg Coordinator’s Preliminary Benefit Determination to the

* applicable Class Membex or the Class Member’s Counsel, the Class Member may
challenge the Chattem Claims Coordinator®s Preliminary Benefit Determination. To
challetge fhe Chattem Clairms Coordinator’s Preliminary Bonefit Determination, the
Class Momber must subinit a complete Case Scoring Worksheet along with & narative
degeription that is no mors than tep {10) pages in length, srehiding exhibits, and thet: {j)
identifies the specific Cage Scoring Component(s) in the Chattem Claims Coordinator’s
Preliminary Banefit Determination that the Clags Member is challenging; and (&) for each
Case Scoring Component that the Class Member is challenging, states the Total Matrix
Seare fhe Clags Member believss is accurate and sets forth a1l facts and arguments in
sapport of the Total Matix Score that the Clags Member believas is acourats.

(d)  If the Class Momaber does not challenge the Chatiema Claims Coordinator's
Prelimitary Bensfit Determination within the vime fame set forth in Section 4.2(c), the
Chattera Claims Coordinator's Preliminary Benefit Detennination shall constitute ¢. final
and binding dstermination ofall bsnefits (excapt, if applicable, EDF Bemﬁts pursuant fo
Section 3.3) to which that Clags Member is antitled ("Final Ben iR oN

Final Benefit Detetmination shall be demrmmdpursuantto the t:uns of ﬂle Dw;mm@
Case Scoring Systemn smd Matrix, Jfthe Class Mesnbar challenges the Chattern Claims
Coordinator’s Prelimanary Benefit Determination as set forth in Section 4.2(c), the
Special Master described in Section 4.2(¢) ghall maks a Final Benefit Determination in
acoordance with Section 4.2(s).

{8)  The Partict shall request that the Trial Court appoint Jodge Jobhn Keefe (Ret,} sz a
Special Master to, arong other things, make final detenninations when a Clags Member
challeniges the Chattem Claims Coordinator’s Preliminary Benefit Determination
(Special Masier™). The Trial Court has the agihority to rsmove the Special Master and
to appoint more than one Special Master, The Special Mastsr shall be compensated a
reasotable-fse for his time from the Benefit Fund. For sach challenge of a Preliminary
Beuefit Detenminstion, the Specia) Master shall mest aad confer with the Chettem Clajms
Coordinator and the applicable Clags Member or Class Member's Coumsel and shall
determine the scope of discovery and sehedule an arbittation bearing at & date, thms, and
place of the Special Master's choosing, which should be no later than ane bundred and
twenty (120) days affer the “mest and confir™ with the Special Master, Neiflver the Class
Membes nor the Chattern Claims Coordinator need personally appesr at the “meat and
confer” with the Special Master or the erbitration hearing, and either side may appear by
telephone. The Special Mastes shall have the discration to create reasonable and ordinary
procedural rules and cequirements for the arbitration. Within thirty (30) days after the
arbitration hearing set forth in this Section 4.2(e), the Special Mester shall reuder & Final
Benefit Determination based on the spplication of the Matrix and the guidelines set forth
in this Agreement.

()  The Chattem Claims Coordinator shall be entitied to obtain reasonsble discovery
related to any Class Member who challenges a Preliminary Beniefit Detennination, The
scope of such discovery shall be limited to the Czst Scoring Component(s) challenged by
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the Class Member and may specifically include, but is not limited 1o, access to the Class
Member's medical records and the ability to take oral depositions of the Class Member
und the medical providers that diagnosed and treated the infury for which the Class
Member seeks benefits, Class Members are elso entifled to obiai reasonable discovery
limited fo the Case Scoting Component(s) challenged by the Class Member; however, it
is expresly understood that Class Members are not entitled fo obtain any discovery from
any Released Parties. The Special Magter ehall resolve any disputes regarding the scope
of the Chettem Claitns Coordinatot’s right to discovery. The Special Master shall ullow a
reascnable time for the Chattam Claimg Coordinstar to condect dlscovery ptiorto the
arbitration hearing date described in Seetion 4.2(c).

()  The arbitration purseant to Section 4.2(¢) shall bo limited fo deciding only the
Case Seoring Componeat{s) challenged by the Class Member at the time he or she
subtnitied his or her challenge putsuant 1o Section 4.2(c). AN Cese Scoring Components
not challenged by the Class Member in the time permitied by Section 4.2(c) shall bo
decmed conclusively eatshlished. The Special Master shall conduct & de nowe roview of
the Case Scoring Componeni(s) challenged by the Class Member, and neither party bears
any higher bupden than the other party. ’

(b}  The Special Mastsr shall have the sole discretion to exclude any cvidence from
the arbittation heazing described in Section 4.2(¢). The Special Master ghall exchxde all
evideace that would have boen respongive to the Benefit Claim Form or the Supplenental
Benefit Claim Form, bwf was no¢ submitted by the Class Member to the Claims
Administrator on or before the date that the Class Member's Benefit Claim Form or
Supplemental Benefit Claim Form wag due; however, the Special Master has the
authority to make exceptions to this exclugionary mle upon the showing of guod canse,

()  When making 2 Final Determination, the Special Master shall maks a decision
with respect to each Cage Scoring Component(s) challenged by the Class Meraber, The
Special Master shall then complets » Case Scoring Worksheet atd arrive at Matrix Level
to which the Class Member 15 assigned and the Settlement Compensstion Amount to
whick the Class Member is cotitled. After determining fbe Settlement Compansation
Amount to which the Class Member i5 entifled, the Special Mastar shall choose between:
{a) the Seitlement Compensation Amount in the Case Scoring Worksheet sobmitted with
the Chaiterm Claims Coordinator's Preliminary Benefit Determination, and (b) the
Settlement Compensation Amount in the Case Scoring Worksheet submoitted by the Class
Member at the time he or she chellenged the Chattem Claims Coordinator's Preliminary
Benefit Determination. The Special Master shall sefect the one of'the two Settlement
Compensation Amouats that the Special Master finds most reasonzble and appropriate
pursuant to the application of the Dexatrim® Cass Scoting Systern und Mattix and the
guidelines ge forth in this Agrsament. If the Special Master chocsey the amount
submitted by the Chattem Claims Coprdinafor, the Class Member shall pay a penalty to
the Final Chattem Settlement Trust, apd if the Special Master chooses the amount
submitted by the Class Member, Chaitem shall pay a peaslty to the Final Chattem
Settlsment Trost. Such ponalty shall be decided by the Special Master, but in no event
shal} the penalty bo less than $10,000,
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Sectios 4.3 Extraordinary Dammage Beuefit Claim Form

{a)  Each (laszs Member claiming benefits under Section 3.9 must submit a complete
ciam form fr peymeat of bansfits out of the Extraordinary Damage Fund ("EDF Bunafit
Ciaim Form™) attached hereto a8 Anaex VI, to the Cluims Administrator. The deadlme to
submit a1 EDF Benefit Claim Form shall bo the date the Clags Membet is required to
submit a Supplemental Benefit Claim Form, Any Class Member who docs not submit en
EDF Benafit Clarm Fom on or before thiy deadlime shall not be eligible to receive EDF
Benefits.

(®)  Within thirty (30) dayy after the Claims Adminjstrator receives an EDF Bemsfit
Claim Farm, the Claims Administrator shell: (i) if nccessary, notify the Class Member or
the Class Member's Counsel regarding the nature-of any deficiency in the EDF Benefit
Claim Form; and (i) sarve 2 copy ofthe EDF Benefit Claim Form and ay other
information or documentation pubmitted by the Class Member with the EDE Benefit
Claim Form o the Class Counsel Claims Coordinator and the Chattern Claims
Coordinator, BDF Benefit Claim Forms shall be deemed “complete’ when the Class
Member has submitted all infonpation and docurnentation specified on the BDF Bonafit
Claim Form Completeness Checklist, attached hereto as Annex VI, Class Members
shall be required to comreot any deficiencies within thirty (30) days after they arc nolified
of such deficiencies,

()  Within sixty (60} days afber the Chattem Claime Coordinater and fhe Class
Counsel Claims Coordinator receive an EDF Benefit Forra from the Claims ,
Administrator, the Chattem Claims Coonlinator end the Class Counsel Claims
Coordinator shall mect and confer to determina if sufficient infornation exists o make &

iminary determination as to the EDF Benefit, if any, 1o which the Class Member is
entitled. If either the Class Counsel Claimsz Coordinator or the Chattem Claims
Coordinator believes that additionsal information is required before making such
determination, such information shall be requested from the Class Member or Class
Member's Counsel, if any. When the Chattem Clairs Coordinator and the Class Counsel
Claims Coordinator agree that sufficient inforruation exists to make a preliminary
determination es to the EDF Benefit, if any, to which the Class Member is entitled, the
EDF Benefit Claim Forrn shall be considered “complets,”

Sectiop 44 Extracrdinary Damages Beneflf Determination

(®  Within thirty (30) days after a Final Benefit Detemmination is rendered for i
Class Members who submitted a Benefit Clatn Form, the Chattetn Claims Coordinator
mnd the Clags Counsel Claims Coordinator shall meet and copfer and maks s
reoommndanun a8 to the distribution of the Extraordinary Damages Fund {the “EDF

5 j wendation’™). The EDF Distribution Recommicndation shall be
demned pm:suant o the terms of the Dexatrin® Case Scoring System end Matrix.

(b)  Within five (5) days of making the EDF Distribution Recommendation described
in Section 4.4(a), the Class Counsel Claims Coordinator shall provide the Special Master
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with a copy of the EDF Distribution Recommendatioh and a copy of sll EDF Benefit
Claimeg Fopms submitted by Class Members, The Class Coumsel Claims Coordinator
shall als0 serve a copy of the EDF Distribution Recommerdation on all Class Members
who submitted an EDF Benefit Claim Form. Any such Class Member may snbmit an
alternative recommendation to the Special Master.

{c)  Within sixty (60) days aficr the dats that the Class Counsel Claims Coondinator
mails notice of the EDF Distribution Recommendation, the Special Master shall make a
ﬁnal and binding dﬂta!mmauon a8 {p the distribution of the Exiraordinary Damages Fond

1E Tirals delery lon™). The Final BDF Distribution Determingiion
shaﬂbedetmmmedpumumthﬁetemsofﬁ:Dmﬁm@CamSmingSymmmd
Matrix.

Section 4.5 TLiens

(8}  Lienglp General. Class Members are each responsible for any and all claims or
liens, past, pressat or future, known ot urknown, by any person, entity, msurance chfrier,
company, business, firm, corporation or govemmental entity or agency (including, but
not Jmifed to govemmant liens) as g resnlt of any injury the Class Member afleges arises
out of the Class Member's ingestion of a Dexatrii® Product.

() QovermmentLisns Ifthe Chattern Claims Coordinator or the Class Cowunsel
Claims Coordinator is aware that a state or foderal government agency may have a lisn
oa benefits due W a Clags Member, the Claims Administrator shall withhold that amounat,
a8 ordered by the Trial Court, that is reasonably necegsary to aatisfy such lien(s}. In order
to fucilitate this process and to ensure government liens are identified, the name, daiz of
birfh, and social security number of zach clasg member shalf bs mads avaifable for the
inspeotion of the appropriats govemment agency.

fe)  Litn Fearing, The Partios shall request that the Trial Court hold a hearing for the
purpose of determining the smounts owed to gtate or foderal governmental apencies to
satisfy liens related to any Settied Cleim,

{d) Atforpey Lisag. I¥the Class Member gtates that he or sha is reprosented by

counsel in the Benefit Claim Form, the Claims Admindstrator shall endeavor to make atl
benefitz payable mado in the name of the Clags Member and the attomey(s) identified by
the Class Member in the Benefit Clsim Form, However, pone of the Relessed Parlies nor
the Claims Administrator shall be regpansible for any faifure to do €0, Any ootice of
representation or change in representation other than that which is made in the Benefit
Claim Formt shal not change the application of this section,

(¢) Jndemgity. Any Class Member who receives Benefits from this Setement
Agreametit shall be required to {ndemnify sad hold hammnless the Released Partics and
Class Counsel (but only in their capacity as Class Coungel) from any and all claims,
demmds, camscs of sction, of any aud every nature whatscever, mads by any person,
cntity, finn or corperation claiming by, through or under such Class Member, by right of
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assignment or subrogation, in connection with the Released Claimag, or by virtne of
having paid or reimburzed medical expsnses or other compensation anising out of or
related o such Class Member's alleged use of a Dexatrim Product,

Sectlon 4.6 Claims Adminlstration Procedures

(@) . Any disapgrecmcnt as to the interpretation of the Settlsment Agresment or the
Matrix as they relate to deciding the benefits, if any, to which a Class Member is entitled
ahall be resolved by the Special Master, Class Counsel, the Claims Admindstrator, and
Chattem may request that the Special Master issu¢ en opinion to resolve an actual
controvergy regarding the interpretation of the Settlement Agreement or the Mairix.

(b)  The Special Master shall, where necessary, creste Claims Administration
Procedures thet provide specific detaile about how claims are administersd. The Claims
Adminisiration Procedures promulgated by the Special Master shall comply with the
terms set forth in the Settlement Agreetment and the Matrix,

Section 4.7 Geperal Clalm: Adminisgration Matters

(2}  Any and all materialz submitted by a Class Member patsuant to this Article 4
ghall be desmed submitied on the date that such material is post-~marked. In the ahsetice
of a post-mark or if such post-mark is illegible, the date of mceipt shall be the date such
materisl iz desmed sobmitted.

(b}  Nonc of Chaitem, the Claims Administrator, the Initie! Chatien Settloment Trust,
the Final Chattemn Settlement Trost, the Chattem Claims Coordinator, or the Class
Counsel Claims Coordinator shall be responsible for or in any way accept any liability
with respect 10 deficient Claint Forms. :

{¢) Nooe of the Claims Administrator, the Chattern. Claims Coordinatet nor the Class
Coumsel Claims Coordinator shall be liable to the Inittal Chatter Settlemnent Trust or the
Pingl Chattern Setiiement Trust {o any person holding a psrzonal injury claim or to any
other person except for the Claims Administator's, the Chattem Claims Coordinator's or
the Clazs Coungel Claims Coordinator's own breach of trust cormitiad in bad faith or for
willful miscomdvnct, None of the Claims Administraior, the Chattem Claims Coordinator
or the Class Counsel Claims Coordinatr ghall be Jieble for any act or omission of any of
their respective oificers, agents, euployess, consultants, or other Representative unlags
the Clatms Adwinistrator, the Chatters Claims Coordimator or the Class Counsel (Claimns
Coordinator acts with bad faith or willful misconduct in the selsction or retention of such
officer, agent, employes, consultant, or offisr representative.

{d)  Theprovisions of this Section 4.7 shall apply to all persons or cniities engaged by

the Claims Administrater, the Chattem Claims Cootdinator, and the Cless Cmmscl
Claims Coordinator to render cervicos relating to the Ssttlement.
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(2}  The Claims Administrator shall be compensaied reasonable fees from the Benefit
Fund. )

Section 4.3 Fraudulent Claims

(a) Inithe event that the Special Mastzr detormines that any Class Member has
submitted a frandulent claim or allegation, the Special Mastar thay reducs the benefits to
which the Class Member may be entitled under this Settlement Agreement by any
mrnount deemed appropriats by the Special Master. In addition to reducing or eliminating
& Class Member's benefits, the Special Master, I his or her discretion, may refer and
recommend to the Trial Cowrt or any other appropriste court, monetary or injunctive
sanctions against the Class Msmber and/or the Clags Member’s Counge] inclnding, but
0ot limited to, forfeiture of attorey fees and costs, or the instifution of grisvance

proceedings,

(b)  Nothing in this Setilement Agreement shall restifct the Chatters Claims
Coordinstor fiom obiaining discovery related to suspected fraudulent claims, as pesmitted
by the Special Master.

ARTICLE 5- ATTORNEYS® FEES
Secfion 5]  Existing Contingency Fee Agreements

(8)  Attomeys who entered into contingency foe agresments with Class Mermbers aftet
December 21, 2003 aze entitied only to reasonable fhes for filling out claim forns and
consulting with their clisnts, up to a cap of 10% of the Class Member's Total Seftiement
Compapsation, or $10,000, whichever is less. | is hereby undemtood that any date that
any different provision in the Matrix is replaced with firis provision.

(h)  Except ag set Borth in Section 5,1(a), nothing in this egreement is intended 1o void
-ar to otherwise alter reasonzble contingent fee contracts.

Section 5.2  Plainti{fs Litigation Expense Fund

(a)  Before making apy payment to any Clags Momber under this Settlement
Agrecment, the Trustee of the Final Chattem Settlement Trust shall deduct that amoust, i
any, required by MDL 1407 Amended Cass Mansgement Order No. B and 16
Establishing Plaintif{I"s Litigation Expense Fund.

(b)  The Trustee of the Final Chattern Seithement Trust shall deposit all amonnts
deducted in sccordance with Section 5.2(a) fo the MDL 1407 Fee and Cost Account in
accordance with MDL, 1407 Amended Case Management Order No. 8 and 16
Establishing Plamtiff"s Litigation Expease Fund.
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(¢)  For the purposes of applying MDL 1407 Amended Case Management Crder No.
8 and 16 Establishing Plaintiff's Litigation Expense Pund, all claims settled by this
Settlsment Agreement are dosmed to be settled within the jusisdiction of the Trial Court

Seclion 53  Any Other Attorneys Fres or Costs

Class Counss] agres that they will not seek any attormeys fecs or casts from any of the
Released Parties: however, the Released Parties agree that they will not object to any
reasonable application by Class Coungel fior conmon bencfit fecs from other sources.

ARTICLE 6 - GENERAL TERMINATION AND RELEASE
Sectlon 6.1 Good Faith Seitfement |

ThePartioﬂgraoﬂmdﬁsSetﬂmuuAgmememkmdain good faith and in accondence
with the laws of the jurisdictions i which Dexatim® Producis Related lawsuits have
been filed, X required by any court or tribunel, Cless Counsel agree to cooperato with
Chaitemn and the other Released Parties by providing affidavits and/or testimony
conceming the circumstances of the seitlement conternplated by this Setflement
Agreement and attesting w the fact that it is 2 pood faith setthement.

Sectiop 6.2 Ralease

()  Unless this Settlement Agrsement shall have been tenninated in accordance with
Article 8 hereof, after the Court approves this Setdement Agreement as a good faith, fair,
sdequate and reasonable settlement, the Partieg herchy agree that every Settlad Claim of
sach Class Member (other than a Class Meatnber who exercises an Opt-Qut Right
putsusnt to Section 3 .4) shall be conclusively compromised, setded and released as to
Chattem and each other Released Party. Such releases thall remain effective regardicss
of changes in the citcumstances or condition of Chatbem, the ofher Released Partics ar
such Ciass Members, discovery of new or additional ficts, or changes in applicable law.
In making such releases sach Class Member (other than a Clags Member who exsrcises
an Opt-Out Right pursuant to Ssction 3.4) shall be deemed 1o sxpressly acknowledge and
waive all rights that such Class Member may have undar any statute, rcgulaﬁm or
comnon law principle that would limit the &ffect of the release provided in this
Settlement Agreement to thoss claims actually known and/or suspected 1o exist at the
time the release is giving, including, without limitation, the provizions of Section 1542 of
ths Civil Code of the Stats of California (notwithstanding that this Settlement Agreement
does not provide for the application of Calitmia law), which provides that “Ta] general
relsase docs not extend to claims which the cyeditor does not know or suspect exist in his
favor at the time of executing the release, which ifknown by him must have i
affected his settloment with the debtor.™ Consistent with the provisions of Article 8 of
this Settlament Agreement, the releases herein shall extinguish any claims for
contdbution and/or indemnification against Chattem or the ofher Relsased Parties.
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{(b) By entenng into this Setflement Agreament, Class Membem agree that they have
no standing to pursue claims wader any of the Released Partles’ insurance policies or
rights under those policies with regard to any inguramee procoeds of any other obligations
owed or potsatially owed under the policics, and any agreement between the Relzased
Party(ies) and any of their insurers regarding such policies, coverage limits and paymems
of ingurance proceeds shall be binding on the Class Memthers,

Section §.3  Requesiz to the Trial Court

The Parties hereby agree fo request that the Court énter ag order finding this Settleinent
Agreement to ba a good faith scttlement and barring and enjoining, to the extant
patmitted by applicable law, the commencement and prosecution of auy centribution
and/or indenmification claim or astion by or on behialf of eny Class Mesnber (othet than a
Class Member who exercisas an Opt-Out Right pursuant to Section 3.4) or entity against
Chatiem ot any other Released Party Gor reimbursement for payments made oz {0 be tnade
to oz on behalf of any such Class Membet for Dexatrim® Products Related claims,
actions of injories, or for expanzes mcurred in defending against any such clafms, actions
or procesdings. The Pastics agrec that Chattem snd the other Released Parties shall be
eatitled to dismissal with prejudice of any ¢laims against them by or on behalf of any
Class Member (other then & Class Member who exetcises an Opt-Qut Right pursusat to
Section 3.4) that violate or are inconsistent with this bar.

Section 64  No Recovery from Relessed Parties Outside This Agreement

The Parties agree that no Class Member (other than Clasg Members who properly and
timely exsrcise their Opt-Out Righte) may rocover, directly or indirectly, any sums from
Chettern or any other Relesséd Party other than those received under this Settiement
Agresment.

Section 6.5  Claim Forms

Each Class Member (other than a Class Member who exercises an Opt-Out Right
pursuant o Section 3.4) otheswise eatitled so receive benefits under this Setttement
Agreemeit ghall be required, as & further condition 10 receive benefits hereunder, to
exccate and deliver a complete Benefit Claim Form and, if epplicabla, a complete
Supplemental Claim Form and, if applicable, 1 complete EDF Benefjt Clalm Form by the
deadlines get forth in Asticle 4,

ARTICLE 7 - CONTINUING JURISDICTION

Section 7.1  Trial Court Retains Juriadiction

The Conrt shell retain exclusive end continafeg jurisdiction of the Complaint, the Fartics,
all Clasa Mewbers (other than a Class Membex who exercises en Opt-Out Right pursusat
to Section 3 4), Chattem and the other Released Parties, and over this Settfement

Agrecment with respect to the performance of the terms and conditions of the Seftlement
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Agreement, to assure that a1l disbursements are propetly made in accordance with the
terms of the Scttlement Agreement, and to interpret and enforce e tertns, conditions end
obligations of this Ssttlement Agreement, Other thap provided herein, the Court shall
have the power jo 2pprove the designation, appointment and removal of anditors,
congultante and disbursing agents, the Chaitem Claims Coondinator, the Class Counsel
Claims Coondinater, and the execution of contracts 88 nepessary andd appropriate {0 assure
the administration of thiz Setlement Agrecment. Any digputs thal agses under this
Settlement Agrsement shall be submitted to the Court. IFf any dispute is 5o submitted,
cach party concemed shall be entitled 10 seven (7) days’ written notice (or otherwise s
the Court may for good cemse direct) and the opportunity to mbmit evidence and & be
beard on otal argument as the Court may direct, To the extent that additional or different
procedures for dispute resolution are provided, or standards to be applied in connection .
therewith are devised, under any other provision of this Settlement Agreernent, such other
provisions ghall control.

ARTICLE 8 - TERMINATION
Section 8,1 Termination By Chattem

{2) lnthe event that more than one bundred and ninety (190) Class Members submit a
Benefit Claim Form thet allsges cither & ischemic stroke or a hemorhagic stroke,
Chattem shal] have the option to terminate and withdraw feom this Setflement Agreament
at emy time prior to 500 p.n. Pacific Time on the date that is five (5) days prior to the
Fairness Hoaring Date. The Feimese Hearing ghall be sef on a date that is at lesst 50 days
aftet the Benefit Claim Form Deadline.

(b}  Iuthe event that the aggregatc benefits which all psryons who exercised the: Opt-
Out Right and wha allege cither & hemorhagic stroke or an jschemic stroke would have
received pursnant 1o the Dexatrim® Cage Scoring System and Matrix if those persons
had not exercised the Opt-Owk Right (dgrregars Opi-{ £/28 i

$13,750,000, Chattom shall have the option to terminate mdwthdra.w from this
Settlement Agresment et any time prior to 5:00 p, Pacifie Time on the dute that is five
(5) days priar to the Faimess Hearing Date.

(s}  If Chattem intends to tecminate this Seitienent Agreement pursuant to Section
2.1(b), Chattem shall file a Notice of Termination with the Trial Court and serve it on
Class Counse] by fax end U,S. najl on or before the dats that is five (5) days prior to the
Fairness Hearing Date, If Chattem lerminates this Seitlsment Agreement under any
provizsion, the Faimess Hearing shall be cancelled, If Clace Coonge] believes that the
Aggregate Opt-Out Matrix Velue does not exeeed $13,750,000, Class Counsel mury
abfect to Chartem's ternination of this Agreement by Bling & Notice of Objectian to
Termination with the Trial Cqurt end serving it on the Special Master and Chativm by fax
and U.8. Mail within three (3) days of the date on which Chattam filed and served its
Noties of Termingtion. If Class Counsel files a Notice of Objection t0 Tennination, the
Special Master shall, after a beatipg with the Chattern Claims Coopdinator and Class
Coursel, make & final and binding determination of the Aggregate Opt-Cut Matrix Value,

CLASE ACTION SETTLEMENT AGREEMENT
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If the Special Master detsrmines that the Aggregate Opt-Out Matrix Value did not exceed
$13,750,000, the Trial Court shall re-scheduls the Fakness Hearing to an appropriate date
mnd meke all orders nacessary and related thereton.

(d)  Any progeadings before the Special Master to defermine the Aggregate Opt-Out
Matrix Valve, as well g5 al] documents related thereto, shall remain confidentia) und shall
not be nsed for any purpose other than to detenmine the Aggregats Opt-Out Mairix Value
for purposes of this termination provision.

(&)  If Chattem exexcises its right 1o ferminate and withdraw from this Settiement
Agrecment, it shall give written notice 10 the Conrt ind to Class Counsel

()  Inthe event thar any of the conditions sot forth in Section 9.3 have not been
satisfied or waived by Chattem, a8 applicshle (and such conditions ars no longer capable
of being satisfied), Chattern, shall have the right tn terminate and withdraw from this .
Settlement Agreement by writtsn notice to the Comt and Clags Counsel,

(g Intheevent that Chattom terminates and withdraws from this Seitiement
Agresment in accordance with this Section 8, no Party shall have any forther obligations
hereunder. .

ARTICLE 9 - SETTLEMENT IMPLEMENTATION

Sectlon 9,1 General

(®  In orderto become effective, this Settlement Agrsement must receive Final
Fudicial Approval,

Section9.2  Approval Process Provisions

{a)  Afterthe dats ofthis Sefticment Agreement, the Parties ghall file a joint motion
requestitg prelhminary epproval of the Settlement Agreement and approval of the forme
of notice (the *Notice™).

(b}  Chaitsm shall consent to class cerfification tbr seftlement puzposes only; however,
Chatiem shall retsin its right to contsst class centification for afry purposes other than the
approval of this Settement Agreciment.

(¢)  The Pagies shall cooparate and assist in all of the filings and procesdigs relating
to the obtaining Trial Court Approvel and in any further filings end proceedings
necessary to obtain Fingl Judicial Approval of the Settlement, and in eny related appeals,

(d)  Upon Final Judicial Approval, the Class Coumaef and all Class Members shafl
coopetate with Chattern and any other Released Party to causs the dismissal, with
prejudice and without costs, of any action against Chattern or any Released Party
CLASE ACTION SETTLEMENT AGREEMENT
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asserting a Settled Claim brought by vr on behalf of any Class Membet (other than 2
Class Mamber who sxereises an Opt-Out Right putsuant to Section 3 4) entitled to
benefits hereunder, inchuding but not limijted to class actions, whether or not certified s
sueh, which are pending in any State or federal court. Upon Trisl Court Approval, the
Class Counsel and all such Class Members shall cooperate with Chattam and any other
Relzased Party to cause firther proceedings in all such settled actions to be stayed
peading Final Judicial Approval.

Becton 2.3  Condidons

(8)  Chatte’s obligations under this Settlement Agreement will bs subject to tho
following conditions:

(i)  Toal Court Approval of the Settlerneat, which epproval order or orlem
sghall:

(1) Confirm the ¢artification of the Settlerpent Class, under Fed. R..
Civ. P. Z3(a), 23(bX2) and 23(b)(3) fox gettlement purposes only;

@)  Confirm the sppointment of the Class Representatives as the
Representatives of the Sefiiement Class;

(3)  Approve this Settlement Agresment in ils entivety pursuant to Fed.
R. Civ, P. 23(¢) as fiir, reaconable, adequate, and non-colinsive;

(4}  Dismiss with prejudice end without costs all claims and actions
eseerting Setfled Claims againgt any Released Party pending hefore
the Cowit (other than claims and actions of a Class Member who
exereizes an Opt-Out Right pumuant fo Section 34);

{(5) Barmnd enjoin all Class Members (other than a Class Membher who
exsicises an Opt-Out Right pursusnt to Section 3.4) entitled to
bencfits hereunder from asserting and/or continuing to prosecuts
against Chattem or any other Released Party any and ajl Settled
Clairns which the Class Member (othar thas a Class Member who
exervises an Opi-Qut Right parsuast to Section 3.4) had, bes, or
may have in the future in any foderal or State court;

(6)  Reserve the Court's continuing and exclusive jurisdiction over the
Parties, including Chatiem and the Class Members (other than a
Class Member whao oxercises an Opi-Out Right pursuant io Ssction
3.4), to administet, superviss, interpret, and ¢nfores this Settlement
Agreement in accordance with its terms and to supervise the
operation of the Initial Chattem Settlement Trust and the Final
Chatiem Settiement Trust; and
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(77  Eatsrench aother orders as are needed to effectuate the icrms of the
. Settlement Agreement; and :

(i) Fipal Jndicial Approval of this Settlement Agresment.
ARTICLE 10 - ASSIGNMENT OF CLAIMS

Sertion 10.1 Class Members® Clatms Against Alps

Class Members hereby assigm to Chattem, effective upon Final Judicial Approvsl, sny
and all clabins against Alps Pharmaceutical Ind. Co., Lid,, regardless of legal theory, that
arise out of or relate to any of the Dexatrim® Products or their development,
manufactuve, fonnulation, testing, distribution, marketing, labeling, repulatory
submissions, sdvertising, sale, or ingestion (¥4ssiened Alps Claims™).

Section 10,2 Recovery From Alps

Class Covnsel may reach a setflement agreement of the Assigned Alps Claims at any time
prior to the date that is fourteen (14} days prior to Trial Court Approvel, provided that
Alps aprees to pay & um acoeptahle to Chattem (in consyltation with Class Counsel) into
the Initial Chatfem Setticment Trust. Half of any amount paid by Alps in eatisfaction of
guch agresment shall be allocated & the Extraordinacy Damages Fund and the other balf
shali be allocated to the Bapstit Fund.

Section 10.3 Duty To Cooperate With Assigned Clalms

Other than expregaly provided m Section 10,2, Class Members sud Class Coungel shall
take 1o action that compromises Chattem's ability to prosecute the Assigned Alps
Claims. Class Members and Class Counsel shall use reazonabls efforts to cooperute with
Chattem in the prosacution of thess claims,

ARTICLE 11 - MISCELLANEQUS
Sectlon 11.1 Coniidential Information

Any imformation provided by or ragarding 2 Clags Member or otherwise obtained
pursuant fo this Settlemetit Agreement shall ba kept confidential aud shall not be
disclosed except to appropriats petsons 10 the extent necessary to process Claims ox
provide benefits under thic Setflement Agreement or as afherwise expressly provided in
this Settiement Agrecment (including, but not limited 10, information to be raleased i
connection with the determination of government liens in accordance with Scction 4,5(b),
All Clags Members shall be deemed to bave consentsd i the disclosurc of this
information for these purposes.
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Section 11,2 Successors and Assigns
This Settdsnent Agreentent shall be binding on the suceessors and assigns of the Parties,
Section 113 Use of Settiement and Negotintions in Other Proceedings

The Parties o the Setlement, inchuding Chattem, the other Released Parties, or any Class
Member, shall ot seek to introduce and/or offer the tems of the Setflement Agresment,
sny statemment, transaction or procecding in connection with the negotiation, execution or
implementation of this Settiement Agreement, any statements in the Netice documents
delivered in connection with thiz Settlement Agreement, stipulations, agreements, or
admizsiogs made or entored into in connection with the fiirmess hearing or any finding of
fact or conclusion of law made by the Trial Coust, or otherwise rely on the terms of this
Settlement Agrecioent, in eny judicial procecding, excent ingofar as it is necessary fo
enfores the texmns of the Ssttiement Agreement (or in conniscticn with fhe determination
of ey ingcome tex liability of a Party). If a Class Member who is not entitled o benefits
hereunder secks & introduce snd/or offer any of the matters described hermin in any :
procexding, the restrictions of this Section 11.3 shall not be applicabls to Chattzm wnd the
ofber Relcased Partics with respect to that Class Member. i a Class Mémber who bas
timely and properly exercised an Opt-Out Right seeks to introduce aad/or offer any pfthe
matiers described berein in any proceeding, the restrictions of thig Section 113 shell oot
E applicable to Chatfem and the other Relcased Parties with respect to that Class

ember,

Bection 114 No Admission of Liability or Lack of Merit

Neither this Settlement Agresinent nor avy Annex, docarient or instronent delivered
kereunder nor any of the statements in the notice documents in connection herewith, nor
ary statement, transaction or procesding in conpection with the aegotiation, sxecution o
jroplementation of this Seitlement Apreement, is intended to be or shall be copstitied as
or deemed to be evidencs of an admizsion or concession by Chatier, or the Released
Parties of any liability or wrongdeing or of the tmuth of iny allegations assered by any
plaintiff agamst it or them, or ap an admisgion by the Class Representatives or members
of the Setilement Class of any Lack of merit In their claimg, and no such statement,
transaction or proceeding shall be admissible in evidence for any soch purpose except for
purposes of obtaining approvel of this Settlement Agreement in this or any other
procesding.

Section 115  Tites and Headings

The headings of the sections and paragraphs of this Settfement Agreement are included
for convenitnce only and shall notbe deemed to constituté part of this Settiement
Agrecmnent or to affect its construcltion.
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Section11.6 Distribution of Remaining Fynds

{a)  Afterall claims are paid in accordance with Section 3.2 and all appeals are
resolved in accordance with Section 4.2(f), any finds remaining in the BeasSt Fund shadl
be paid to Chattern,

(b} I after 2§} claims are prid in accordance with Section 3.3, any funds remain in
the Extraopdinary Damages Fund, Class Counsel shall propose an ¢quitable distribation
plag for epproval by the Trial Court.

Section 11.7 Notice to Parties

Any notice, request, ingtraction or other document to be given by auy Party t0 another
Party shall be in writing and delivered parstmally or sent by Federal Expreds or facsimile
{which such facsimile natice shall be deemed effective as of the Gme of receipt of
confirmation by the sending party) ag follows, or as otherwise insixucted by a notice
delivered to the other Party pursnant to this subsection:

If 1o Chatterg:

Miller & Martin PLLC

Suite 1000 Voluntser Building
832 Georgia Avenne
Chattancaga, TN 37402-2239
Attention: Roger Dickson, Esq,
C. Crews Townsend, Esq.
Frcgitpils; (423) 785-8480

Christopher Seeger and Stephen Woiss
Sciger Weiss LLD

Ono William Street

New York, NY 10004

Fagsiile; (212) 584-0799

+ With copiss to:
James Oreen and Mike Heaviside
Asheraft & Gere] LILP
2000 L Strect, N.W., Suite 400
Washingtoe, D.C. 20036
Facsinpile: (202) 4166392

Ramon Rossi Lopez
Lopez, Hodes, Rostaino, Milmay & Skikos
450 Newport Center Drive
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Second Floor
Newpori Beach, California 92660
Facsimile: (949) 640-8294

Ron Michasel Menco

Early, Ludwick & Sweensy, LLC
One Century Towsr

265 Church Street

New Haven, CT 06508-1866
Facsimile: (203) 785-1671

Section 118 Receipt of Documentation

Unless otharwise gpecified, any fhrm or pther documentation required to be submitted
under this Settlement Agreement ghall be deemed timely if it is postmarked on or before
the date by which it is required to be submitted mder this Settlement Agreement.

Section11.9 No Third Party Beneficinyies

No provision of this Settlement Agreemcat or any Annex herets is intended 1o creats any
third-party bemeficiary to this Setllament Agreement, except the Released Parties.

Section 11.10 Entire Agreement

This Settlement Agreement contains the entire agreernent between the Patties with
respect fo the subject matter hereof and, except as specifically st forth herein or therein,
supersedes and cancels all previous agreemsnts, negotiations, and commitments in
writings between the Parties hereto with respect to the subject tuatter bereof. This
Settlement Agreemeant may not be changed or modified in any manner wnless in writing
apd sipned by 2 duly authorized officer of Chattem and by & duly autherized
representative of the Class Representatives,

Section 1111 Governlag Law

This Settlemant Agreement shall be govemned by and construed in eocordance with the
laws of the Stats of Tenaessce without regard to conflict of laws principles thereunder,

Section 11.12 Certiication of Different Classes
In the event that the Cowt approves a certification of the Seitlement Class other than that

contemplated by this Settierent Agreernent, the parties hiersby sgree that ey shall
amend this Settement Agreement to reflect euch cetification,
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Section 11.13 Original Signatures

This Setfiement Agreement may be signed in multiple counterparts, each of which shal]
be deemsad to be an original and all of which shall be deemed to be one and the sane
instroment.

Section 11.14 Seversnce of Agreement

Chattem, priot to Trial Court Approval and with the munal consent of the other Partics

and the Court, may separaic the Settlerment Class and diis Settlement Agreentent into
separate Settlemnent Classes and Settlement Agresments.

N WITNESS WHEREOF, ﬁerhmédNymemdtthlmMon Seittlement

Apreement smong Chattem md the Class Representatives, by their respactive counsel as
set forth below, as of the 13™ day of April, 2004. :

COUNSEL FOR CHATTEM, INC;
MILLER & MARTIN PLLC

By: Daie:; j{; $fof
Pate: éﬁééé

PEY, HODES, RESTAINO, MILMAN & SKIKOS
Date: 4/}5/¢‘l

EARLY, LUDWICK & SWEENEY,

B?M__’{kﬁ'/ Date; 4!’%/‘-"4'
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IN RE DEXATRIM CLASS SETTLEMENT
BENEFIT CLAIM FORM

Please provide the following information fot each individual on whose behalf a claim is being made.
You must complete lhe entire form. Reference to the torms “Claimant™ or “You” refer to the person
who used Dexatrim®. To make a claim, the Claimant must have ingested Dexatrim on or after
December 21, 1998 and suffered injury, If this form is being completed on behalf of a Chimant (¢.g.,
by » representative on behalf of a deceased person or minor) pleass complets section 1 £ below.

1. CLAIMANT INFORMATION.
a. Last Narme First Name Middle Name

b. Address, Telephone Number and B-Mail Address:

c. Date of Birth:

d. Social Security Number:

e. SexxM F_

£ Is this form being completed in a representative capacity (¢.g., on behalf of a deceased person
or minor)? Yes No

If Yes, please complete the following:

i) Names of Claimant’s Representative:

i Address;

i)  Your relationship to deceased or represented person:

iv)  If you were appointed by a court, state the date you were appomted and the court that
appointed you.

v) If you represent a deoede_nt’s estate, state the date of death of the decedent:

£ Has a lawsuit previously been filed on your behalf? Yes No
If the answer is Yes, please identify the style of the lawsuit together with the docket number
and court where filed:

b Are you currently employed? Yes No

1
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Has the Claimant or Claimant's representative hired an attorney? Yes Neo

If the angwet is Yes, please provide the name, address, telephone number and e-mail address of
your attomey:

PROLY INFORMATION.

Identify the Dexatrim® product that you ¢laim caused your injury (e.g., Dexatrim® Vitamin
C/Caffeine Free);

Arc you or your attorney in possession of the package of the Dexatrim® that you allege caused
your injuries? Yes No

If Yes, pleasa retain the package and provide with this form a copy of the fronl, back, and sides
of the Dexatrim® box together with a copy of the silver foil blister pack. Failure to retain the
package may negatively impact the amount of your settlement.

Please provide the lot number and expiration date appearing on the package of the Dexatrim®
that yon sllege caused your injuries:

When did you purchase the Dexatrim® that you allege caused your injuries?

Where did you purchase the Dexatrim that you allege caused your injuries?

Please list all medications (prescription or over the counter) and ditary supplements (including
Dexatrim®) you took during the 4 days Jeading up to the date of your injury and the dates and
times you took them.

Name of Medication: Daie(s) and Time(s) of Day Ingested:

YOUR INIURY.

State the date you were injured as a result of taking Dexatrim®,

Place an “X” by the type(s) of injury you have suffered as a result of taking Dexatrim®;

Hemorrhagic Stroke

Iachemic Stroke

Candiac (e.g., heart attack, arrhythmia, cardiomyopathy)
Seizure

2
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Transient Ischemic Attack or TIA
Psychosis
Onther

Please describe the injury you suffered.

If the Claimant is deceased, does he Claimant’s estate contend the death was caused by the
ingestion of Dexatrim® comtaining PPA? Yes No

Have any of your medical bills related to the treatment of your injuries been paid for by any
government -sponsored heslth care plan {¢.g. Medicare, Medicaid, Veleran’s Administration,
Champus, Tricare)? Ycs No

If yes, please state:

(i)  the government plan(s) that have paid benefits (e.g. Medicaid):

(i)  the address and telephone number of the government office(s) where ym-l submitted
applications or claims for benefits:

Please complete the attached Authorization for Medical records relating to the treatment of
Your injuries.

Please identify on the attached List of Medical Providers the name and address of all medical
healthcare providers that the claimant was treated by, cxamined by or consulied with; (i) during
the 10 years immediately before his/her injury; and (ii) in regard to treatment for histher injury,
during the three years after the injury. .

The Claimant's or Claimant’s Representative, by signing below, hereby consents to the
disclosure of the information contained herein to the extent necessary to process claims for
benefits including, but not limited to, the disclosure to any Federal or state government body o

agency.
CERTIFICATION

1 certify under penalty of perjury that all of the information provided in this Preliminary Claim Form is
true and correct to the best of my knowledge, information and belief.

Signature of Claimant Date
or Claimant’s Representative

{This fora musi be signed by the Clatmant or, [f the claimant s decessed or a minor, the Claimant's Repressatative]

3
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In Re: Phenylpropanolamine (PPA) Product Liability Litlgation

Release of Claims

Every Scttled Claim of each Class Member (other than a Class Member who exercises an Opt-
Out Right) shall be conclusively compromised, settled and released as to Chattem and cach other

_ Releaged Party.

“Settled Claimd means any and all claims, including assigned claims, whether known or
unknowi, asserted or unasseted, regardless of the legal theory, exlsting now or arising in the
future by any or g1l members of the Settlement Class arising oot of or relating 1o any of the
Dexatrim® Products or their development, manufhcture, formulation, testing, distribution,
marketing, Jabeling, regulatory submissions, advertising, sale, or ingestion. These ‘Seitled
Claims” include, without limitation and by way of example, all claims for damages or remedies
of whatever kind or character, known or unknown, that are now recognized by law or that may be
created or recognized in the Ruiture by statute, regulation, judiciat decision, or in any other
maniws, for:

@ personal injury and/or bodily injury, damage, death, fear of disease or injury,
mietital or physical pain or suffering, emotional or mental harm, or loss of

enjoyment of Jife;

{in loss of wages, income, earmnings, and eaming capacity, medical expenses, doctor,
haspital, nursing, amd drag bills;

(i)  loss of support, services, consartivim, companionship, society or affection, or
damage to familial relations, by spouses, parents, children, other relatives or
“significant others" of Class Members;

(tv)  wrongful death and mavival actions;

(v)_ medical screening and monitoring, injunctive and declaratory relief;

(v)  consumer fraud, refunds, unfair business practices, deceptive trade practices,
Unfair and Deceptive Acts and Practices ("UD4P,”) unjust ettrichment,
disgorgement and other similar claims whether arising under statute, regulation,
or judicial decision;

(vi} compensatory damages, punitive, exemplary, statutory and other multiple

damages or penalties of any kind including, without limitation, economic or
business losses or disgorgement of profits arising out of personal injury;

(i)  pre-judgment or post-judgment interest; and/or
()  attormeys’ fees, costs of court or litigation £Xxpenses.
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“Released Partles™ means:

Y

(ii)

(i)

()

™

(vi)

(i

(ix)

Chatten, Inc. and each of its past, present and future direct or indirect parent
companies, subsidiaries, affiliates, divisions, joint venturers, predecessors,
SUCCESs0rs, and assigns;

The Delaco Company, as successor by merger to Thompson Medical Company,
Inc. (“Delaco™) and each of its past, present and future direct or indirect parent
companies, subsidiaries, affiliates, divisions, joint venturers, predecessors,
successors, and assigns;

Sidmak Iaboratories, Inc. (“Sidmak”) and each of its past, present and future
direct or indirect parent companies, subsidiaries, affiliates, divisions, joint
veniirers, predecessors, successors, and assigns

suppliers of the raw material Phenylpropanclamine hydrochloride used in the
manufacture of Dexatrim® Products (including, without limitation, Sidmak);
however, it is expressly understood that Alps Pharmacewtical d. Co., Lid.
(“dlps™) ig not a Releascd Party;

suppliers of materials other than Phenylpropanoclamine, machines or eqpﬁpmmt
used in the manufacture of Dexatrim® Products:

Chattem’s contract manufacturers of finished Dexainm® Products (including,
without limitation, Sidmak);

any end al} distributors of Dexatrim® Products, including, without limitation,
wholesale distributors, private label disttibutors, retail distributors, pharmacies
and pharmacisis;

amy other person or entity (specifically including the Consutuer Healthcare
Products Agsociation and its predecessors (“CHPA")) involved in the
developmettt, design, manufscture, formulation, testing, distribution, marketing,
labeling, regulatory submissions, advertising or sale of Dexatrim® Producis
(inchuding, without limitation, consultants to Delaco or Chattem);, howaver,
pothing in this sub-section shall affect the rights of individuals from pursuing
their claims againgt CHPA to the extent those claims do not relate 1o a
Dexatrim® Product; and

for each entity identified above, all of jts past, present and future direct o
indirect parent companies, subsidiaries, affiliatss, divisions, joint vemurers,
predecessors, successors, and assigns and, collectively, all of their past, present
and furture directors, officers, employees, agents, attarneys, sharsholders,
urderwriters and insurers, and for each person identified ahave, all of his, her, or
their respective past, present or fitupe heits, estates and persona] representatives.

' “Dexatrim Product® means all appetite suppressant products bearing the tradetnark Dexatrim®
marketed, distributed and/or manufactured by Chattem, Inc., and/or The Delaco Company, es
successor by merger to Thompson Medical Company, Inc. that comtained Phenylpropanclamine.
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Full Mame

Sacial Security Number

Date of Birth

IN RE: PHENYLPROPANOLAMINE (“PPA™) PRODUCTS LIABILITY LITIGATION
UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON AT SEATTLE
MDL NO. 1407

Chattem Class Action Settlement
AUTHORIZA TION FOR RELEASE OF MEDICAL RECORDS
In complisnce with HIPAA, 45 CFR § 164.508
| DO NOT COMPLETE THIS SECTION |

TO:

" 7iNams of Bnfity

Addyess

“City, State and Zip Code

You are herchy authorized fo release my entire medical records file 1o the defendant or its
authotized representative listed below (“Record Requestor™), This releass authorizes you to fumish
copies of all medical records, including but not limited to medical repotts and notes, laboratory repotts,
pathology slides, reports, notes and specimens, rediographic films, CT scang, X-rays, MR] films, MRA
films, correspondence, progress notes, prescription records, echocardiographic recordings, written
statements, eraployment records, wage records, insurance, Medicald, Medicare, and disability records,
and medical bills regarding my injuries, diseases, diagnoses, or treatment, specifically including but not
limited to HIV/AIDS testing or treatment, drug testing, diug or alcobol sbuse treatmert, marriage or
family counseling, as well as psychological/psychiatric treatment, notes and evaluations. Flease note that
this awthorization is not limited in any way to the records or treatments specified above. This
authorization does not permit you to disclose anything other than docurnents and records 10 anyons,

This autherization ls being given at my request in conjunction with the civil litigation matter
listed abave. You are hereby authorized to release these records to the following Record Requesior for
their use in the above-entitled litigation. The defendants have agreed to pay reasonable charges to supply
copies of such records. All documents should be provided fo:

(Records Reguestor} . . DONOT COMPLETE THIS SECTION
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1 intend that this authorization shall be continuing in nature. If information responsive to this
authorization is created, learned or discovered at any time in the future, either by you or another party,
you muyst produce such infortmation to the requestor at that time. Further, T herehy agree that a photostatic
copy of this authorization may serve as an original.

This authorization shall not be valid unless the Record Requestor named above has executed the
acknowledgement at the bottom of this authorization.

1 understand that this suthorization pertains directly to the civil litigation refergnced above.
Therefore, this authorization shal] axpire upon the final resolution by all parties of the aforementioned
civil Nitigation, either by final adjudication, final settlement agreement, final judicial dismissal, or by other
final judicial ogder, including, but not limited to the resolution of any and all appeals.

1 understand that any documents or records released by you could potentially be re-disclosed by
the aforementioned Record Requestor, and that any information re-disclosed by that party is not subject to
this authorization ot the regulations impased by 45 CFR § 164,508,

I understand that you will not condition treatment, payment, enroliment or eligibility for benefits
on my signing this authorization.

T understand that T have the right to revoke this authorization af any time by providing to you a
writtén revocation stating my intentions, and if I do exercise such revacation, I agres to simultaneously
provide a copy of such revecation to the Record Requestor. [ also understand that any revacation of this
authorization shall not affect any disclosures that were made prior $0 my written revocation,

This authorization is executed and served in compliance with the Faderal Repulations govemning
the release of private health information as outlined under 45 CFR § 164.508.

Date:

Claimant, Guardian or Personal
Representative Signature

Description of the Guardian™s or Personal Representative’s Authority to Act for the Claimant.

Date:

Witness Signature

Exh. A Anncx [T 0082




LIST OF MEDICAL PROVIDERS
(Use Additional Sheets if Necessary)
l. Name:
Specialty:
Street Address:

City, State, Zip Code:

2 Name:
Specialty:
Streat Address:
City, State, Zip Code:

3. Name:
Specialty:
Street Address:
City, State, Zip Code:

4, Name:
Specialty:
Strect Address:
City, State, Zip Code:

5 Name:;
Specialty:
Street Address:
City, State, Zip Cods:

6. Name:
Specialty:
Street Address:
City, Stats, Zip Code:
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SUPPLEMENTAL BENEFIT CLAIM FORM QUESTIONNAIRE
In re Phenylpropanolemine (PPA) Products Liability Litigation
Case No. 2:01-md-14G7 (MDL No. 1407)
Tnited States District court for
The Western Distriet of Washington

Please carefully read the instructions included with this Questionnaire before completing it. This Questionnaire
ghould be used by a party who has submitted a claim alleging physical injury or death (an "Injured Pary") related
to hiz or her uge of Dexatrim on or after December 21, 1998, The term “Dexatrim” shall mean Dexatrim that
contained PPA. In order to be paid or to have your claim allowed, complete ALL applicable questions and attach
ALL required documents and swpporting information 10 the Questionnaire, IN CRDER TO BE VALID, THE
QUESTIONNAIRE MUST BE SIGNED BY THE CLAIMANT OR THE CLAIMANT'S AUTHORIZED AGENT
OR THE CLAIMANT'S ATTORNEY.

Send your completed Questionnaire and all required documents and supperting information to:
Chattem Clabms Administrator

P.O. Box 1776
Richmond, VA 23218-1776

YOUR QUESTIONNATRE AND ALL REQUIRED SUPPORTING DOCUMENTS MUST BE
POSTMARKED BY NO LATER THAN 5:00 FM, EASTERN TIMEON_____ 2004
Ths instructions accompanying this Questionmaire form are incorporated herein and should be carefully reviewesd
before you complete your Questiopmaire. Al information included in your Questlonnaire, and all supporting
docnmenis submitted with your Questionnaire, constituie statements made vnder penalty of perjury, and
false statemerts wre punishable by & fine of op to $500,000 or imprisonment or both.
PART L. IDENTIFYING INFORMATION

1. Injured Party. Complete the following information for the Injred Party.

First Name MI. Lpst Namw

Al other names that the Injured Party has ever nsed

Street Address

City State Zip Code
Telephone Number Bmail Address

Birth Date (MM/DD/YYYY) Socia) Security Number
Gender
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2, Representative, If you are completing this Questionnaire on beluslf of an Infured Party whor you
represent, as his or her estate, admiristtator, other legal reprocsentative, heir or bepeficiary, etc. (a
"Representative™), complets tha following information:

Pirgt Name MIL Last Nams¢

Street Address T
City Sute Zip Code

Telephone Number Erail Acdress

Your relationship to the Injured Party

If you are a Representative, attuch a copy of the court order or other official decuniant appointing you the Injured
Party's legal representative.

If you are repeesenting & deceased Injured Party's cstate, attach a certified or official copy of the desth certificate
along with any lettors of adminisiration, probate Or surrogate's certificate, State the place and date f death,

Place of Death Date of Death (MM/DIVYYYY)
3 ww Coungel. Complete the following infortation if you ave represented by legal

Attorney's Namo -

Law Firmn

Street Address

City Suate . Zip Code

Telephone Number Facsimile Number

Emmnail Address State Bar Number (if applicable)

FPART II. LITIGATION HISTORY

4, Does the Injured Party have or has the Injured Party evar had a lawsuit pending in sny cotrt related to the
injuries allegedly resulting from ingesting Dexatrim?

—Mo (If no, skip to question 8}

—._Yes (If yes, complete the following information and attach a copy of the complaint)

2
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Turisdiction/Court in which the case is or was pending

Docket or Case Number

Date Original Complaint was Filed (MM/DD/YYYY)

5. Dioes the Injured Party have a lawsuit pending in [n re: Phenylpropanolamine (PPA) Products Liability
Litigation, MDL 1407 (W.D). Wa.}, New Jersey statc court, Califormia state court, New Yerk City
Suprems Court, or in the Philadsiphia Court of Comimen Pleag?

—No (If no, skip o next question)

Yeu (If yes, attach & copy of tha completed Plaintiffs' Fact Sheet and all medical records and authorizations
required by the Plaintiffs' Fact Sheet, unless already served on defense counsel.

G. Has the Injurcd Party gettled a claim related to an injury that you belicve was cansed by PPA?

____No (If no, skip to next question)

—_Yeu (If yes, complete the following information:

Date of Setslement (MM/DD/YYYY)

Settling Defendant(s)

7. Flas the Injured Party recoived any judgment against any defendant for any lawsuit related to an injury
that you believe was caused by PPA?

—_Na (If oo, skip o next question)

—Yes (If yes, complete the following information and attach & copy of the judgment:)

Daie of Judgment (MM/DEYYYYY)

Liable Defeadant(s)

PART IIl. YRODUCT MENTIFICATION AND INGESTION INFORMATION

8. Indicate alt of the over-the-counter products the Injured Party took during the 60 days prior 1o the date of
the injury, the number of pills, 1ablets, capsules or tsaspocns consumed, and the dates and times at which
each product was consumed (please attach additional shoete, if necessary). ‘With respect to the dosage,
answering "as recommended” or "es directed” is not a sutficicnt answer and the Questiormaire will not be
congidered complete until the specific information i provided,

Product Dosage Date MM/DINYYYY) Time

Product Dosage Date (MM/DI¥YYYY) Time

3 '




Product | Dasage Date (MM/DINYYYY) Time

Product Dosage Date (MM/DD/XYYY) Time

9, Indicate che date and time that the Injured Party last took Dexatrin prior to his or her injury.

Diate (MM/DIYYYY'Y) Time {hour: min. am/pm) Product taken

10. Indicate the datz on which the Injured Party purchaged or obizined the Dexatrim that yon claim is
responsible for his or ber injury.

Date (MM/DIYYYYY)

11. Indicate the place or person from which the Injured Party purchastd or obtained the Dexatrim that you
claim is responsible for his or het injury.

Name of store or persor from whom obtaioed

Address

Address

City, Stats, Zip Code
12, Iindicase all dates that the: Injured Party took Daxatrim for the six moaths prior to his or her injury.

Date (MM/DDYYYY) Date (MM/DDVYYYY)
Datn (MM/DDIYYYY) Datn (MM/DD/YY YY)
Dats (MM/DD/YYYY) Date MMDIVYYYY)
Date (MM/DDAYYYTY) Date (MM/DID/YYYTY)

13, Describe in detail the particular Dexatrim product and packsging that the Injured Party clains to have
taken before his or her injury (including, color of pills, color of packaging, type of pills),

14. ‘Which of the following m you submitting with this Questionnaire as proof that the Injured Paity took
Dexatrim? Attach a copy of the proof that the Injured Party tock Dexatrim, {Check all that apply)

— Dexatrim product packeging

—  Modical reeords from injtial hospitalization referring to a Dexatrim product
Swarn Testimony from a person who has personal kmowledpe that the Injured Party took
Dexatrim (including without limitation n declaration under penalty of perjury ag recognizad by
applicable state law, notarized affidavit or other swom written testitnony).

15, Did a care provider pedform a @xicology test for the presence of PPA during the Injured Party's initisl
boepitalization for bis or her injury?

Exh. A Annex I 0087




—No (If no, skip to the next question)
——_Yes (If yes, attach a copy of the toxicology test)

PART IV. INJURY INFORMATION

186, Indicate by checking the appropriate hox the injury that the Injured Party claims 16 have sustained as a
reault of taking Dexatrim,

Hemorrhagic Stroke
Ischeric Stroke (ot transient ischemic atlack)
Heart Attack: please describe
Other: pleas® describe

aooaQo

17, Indicate the date and tims at which the Injured Party bopgan feeling symptoms that he or she believes
were associated with his or ber injury.

Date of Onset  (MM/DD/YYYY) Time of Onset (hour: min. am/pom)

PART IV.A. HEMORRHAGIC STROKE INFORMATION

18. Does the Injured Pary elaim 1o have snstained 2 hemorhagic stroke that was caused by the ingestion of
Dexatrim? ]

——No (If 1o, skip to Part IV.B.)

——-Yes (If yes, attach all available medical records relating 1o the stroke, all available madical records generated
for 3 years immediately after the stroke, all available medical records for 10 years immediataty prior to the
stroke, and executed, notarized HIPPA-compliant authorizations permitting Chattem, its Jegal counsel or
the Chattem Claims Coordinator to obtain any necessary medical necords. Failure 6o include all requested
available medical records and authorizations will not result in your Questionnaire being decived untimely,
bt your claim may be disallowed, or payments on account of your claim will 5ot be made until and unless
the documenty are submitted,

19 Did the Injured Party ever have & stroke biefore the stroke that the Injured Party alleges was caused by the
Ingastion of Dexatrim? .

——No (If no, =kip to next guestion)

—Yes {If yes, indicate the typs of stroke that the Injured Party previously sustained and attach all medical
records related to that stroks)

—_ Hemorrhagic Stroke
— Jschemic Stroke

20, Did the Injured Party’s mothsar, father, grandmother, grandfather or sibling ever have a siroke, ansuryem,
arteriovenous malformation {(AVM), or brain tumors?

__..No (X no, skip 1 next question)
—— Yes (if yes, complete the following information:}

Condition Relationship (mother, father, stc.)
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Comdition Relatiaaship (mother, futher, elc.)

Condition Relarionship (mother, father, ekc-}

Condition Relationship (mother, father, etc.)

21, Check gny of the conditions listed balow that the Injured Party have had at any time in his or her life.
List the date that the Injured Party firet experienced eack condition that applies, the doctor who
diagnosed cach condition, and attach all medical records related to each condition.

Condition Date (MMDDYYYR Doctor
0 Head Trawm: ‘

o0 Hypertension

H Abeurysm

O Arteriovenoas Malformation (AVM)
0 Brain Tumors

o Leukemia

o Bleeding Disorders

22 List cach medication (both prescription and over-the-gcounter) that the Injured Party bas taken before his
or her stroke for any of the costditions listed in question Z1. State the name of the medication, the date(s)
taken, the daily dosage taken, and wheee the Injurcd Party obtained the medications (please attach
additional sheets, if necessary). With respect to dusage, answering “as recommended” or “as directed” is
not a sufficiant answer and the Questionnaire will not be considered complete and your +laim will not be
processed for payment until the specific information is provided,

Medication Date MMWDIVYYYY) Daily Dosage  Obtained From

23.  Did the Injured Party take blood thinning medication or anticoagulants?
—No (I no, skip o next question)
—__Yes (1 yes, complete the following information:)
Medication Dgic (MM/DDIYYYY) Dogage

Name of doctor(s) o healtheare professional(s) who prescribed the blood thinner or anticoagulant?

Doctor or Healthcare Professional

Address

City, State , Zip Code

24, Did the Injured Party use cocaine, PCP, or any other amphetamine that was not prescrited by a doctor
during the 90 days before his or her stroks?

—___No (If no, skip to next question)
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—.Yes {If yes, complete the following information:)

Name of Drug Date(s) (MM/DD/YYYY)
Name of Drug Dare(g) (IMM/DINYYYY)
Name of Drug Data(s) (MM/DDIYYYY)
Name of Drug Date(s) MM/DIDYYYY)

25. Did the Injured Party take an amphetamine that was prescribed by a doctor during the 90 daye before his
or her siroka?

—No (If no, skip tn next question)

= Yes (If yes, complete the following information:)

Name of Drug Data(ey (MM/IDDYYY YY)

MNaroe of Drug Dlate{s) (MM/DL/YYYY)
Name of Drug Date(s) (AMDIVYYYY)

Name of doctor or healtheare profassional who prescribed the amyphetamines?

Docter or Healthcare Professional

Addresz
City, State, Zip Code

Doctor o Healtheare Professional

Address

City, State, Zip Code

Doctor or Healthcare Professional
Address

City, State, Zip Code

26. Other than information previously provided in answers to this Questionnaire, did ths Injured Party use
any other drugs (legal or illegal), medicines, over-the-counter products (for example, appetite
suppressants, cough-cold medicines, niritional supplements, weight Joss praducts, vitaming) within 7
days before the onset of symptoms of his or her stroke?

7
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— No (If no, skip to next question)
___Yes (If yes, complete the following information:)

Name of Product Date (MM/DD/YYYY) "Time (hour:min. arfpm Dasage
Name of Product Dats (MM/DD/YYYY) Tiwe (hourmin, am/pm Dosage
Name of Product Date (MM/DD/YYYY) Time (hour:min. an/pm Dasage
Name of Product Date (MM/DD/YYYY) Time (hoursmin. am/pm Dosage

27. Did the Injured Party smoke cigareties, cigars or pipa tobacco at any time in the: 5 ysars before: his or her
stroke?

—....Na (If no, skip to next question)
—— Yes (If yes, complate the following information:)

What js the greatest amount of cigarettes that the Injured Party regularly smoked per day in the 5 years bafore his or
her atroke?

Greatest Amount

What is the greatest amount of cigars that the Injured Party regularly smoked per day in the 5 years before his or her
stroke?

Greatest Amount

What ie the greatest amount of pipe tobacco that the Injured Party regularly amoked per day in the 5 years before his
aor her stroke?

Greatest Amonmt
2E. DidtheIujuradPar:ydrinkllcoholatnnyﬁmeintthmbcfm:hisurhﬁ'su‘okﬂ?

No (If ne. skip to next question)
—.Yes (If yes, complete the following information:)

What ig the greatest amount of alcohol that the Injured Party ‘drank per day repularly in the 5 years before his or her
stroke?

Greatest Amount

20, Describe in detail the Injured Party's activities for the 6 bours before he or she felt the onset of hiz or hey
gtroke:
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PART IV.B, ISCHEMIC STROKE INFORMATION

30. Daes the Injured Party claim 1o have sustained an ischemic stroke that was caused by the ingestiom of
Dexatrim?

——.No (If no, skip to Part V)

____Yes (If yes, attach all available medical records relating 10 the stroke, all available medical reconds generated
for 3 years immediately afier the stroke, all available medical records for 10 years immediately prior to the
stroke, and execuied, potarized HIPPA-compliant authorizations permitting Chattem, its Jegal counsel or
the Chattem Claims Coordinator fo obtain any necessary medical records. Failure to include ali reguested
aveilable medical records and authorizations will not result in your Questionnaire being deemed untimely,
but your claim may be disallowed, or payments on account of your claim will not be made until and unless
the documents arc submitted.

31 Did the Injured Party ever have a stroke befiore the stroke that the Injured Party alleges was cansed by the
ingestion of Dexatrim?

—_ No (If no, skip to next question)

. Yes (If yes, indicate the type of stroke that the Injured Party previously sustained and sttach all available
madical records related to that stroke)

— __Hemoerhagic Stroke
Ischemic Stoke

2. Did the Injured Party's mother, father, grandmother, grandfather or any sibling ever have a stroke,
aneurysm, artericvenils matformation (AVMY, or brain tumor?

_—_No (If no, skip to pext question)
—_Yes (If ves, complete the following information:)

Comdition ' Relationship (mother, Tather, 64z.)
Condition Relationsiip (mother, father, etc.)
Condition Relationship (mother, father, sic.)
Condirion Relationship (mother, father, etc.)

33. Check any of the conditions listed below that the Injured Party had at any time bafore his or her stroke.
Liec the dare that the Injared Party fivst experienced each condition that applies, the doctar who
diagnosed each condition, and attach all available madical records related to each condition.

Congifion Date MMIDIIYYYY)  Dootor

0 Head Trama :

o Transient Izchemic Anack (TIA) —
D Hypertension

0 Brain Tumocs

0 Cancer (describe: )
0 Coronaty Artery Disease

t1 Carotid Artery Disease

0 Heart Attack

o Heart Disease

o Heart Defect (describe: )
8 Cerebral Venous Thrombosis
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o Embolism

o Atrial Fibrillation

o Major Surgery or trauma 14 days before siroke
o Cholesterol problems

o Disbetes (what typs )

0 Bleeding or Clotting Disorders

M. List each medication (both prescription and over-the-counter) that the Injured Party has taken for any of
the conditions listed in question 33, State the name of the medication, the date(s) taken, the daily dosage
taken, and where the Injured Party obtained the medications (please attach additional sheets, if
necassary). With regpect to dosage, answering, "as recommended” or "as directed” is not a sufficient
angwer and your Questionnaire will not be considered complete and your claim will not be processed for
payment until the specific information is provided.

Medication Date (MM/DIVYYYY) Daily Dogage  Oblained From
Medication Date (MM/DIYYYYY) Daily Dosage  Obtained From
Medication Date (MM/DDVYYYY) Daily Dosage  Obtained From
Medication Date (MM/DI/YYYY) Daily Dosage  Obtained From

35. Did the fnjured Party use heroin, cocaine, PCP, o any amphetaniine that was not prescrived by a doetor
during the 90 days befors his ar her smoke?

— No (If no, skip 1o next question)
_—Yes (If yas, complete the following information:)

" Name of Drug Date(s) (MM/DIVYYYY) '
Name of Drug Date(s) (MM/DINYYYY)
Mame of Drug Date(s) MM/DIVYYYY)
Name of Drog Date(s) (MMDD/YYYY)
36, Did the Injured Party take an amphetamioe that was prescribed by a doctor during the 90 days before his
or her stroke?

— Mo (If no, skip to next question)

——_Yes (if yes, compicte the following information:)

Name of Ivug Datz(s) (IMMDIYYYYY)
Name of Drug Date{s) (MM/DI/YY YY)
Name of Drug Date(s] (MM/DIVYYYY)
Name of Drug Date(s) (MMDD/YYYY)

Name of doctor or health care professional who prescribed the amphetamines?

Doctor of Healtheare Professiong]

10
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Address
City, State, Zip Code

.fmctmot Healthcare Professional

Address’
City, State, Zip Code

Doctor or Healtheare Professional
Address
City, State, Zip Code

37. Other than information previously provided in apswers to this Questionnaire, did the Injored Party use
any other diugs (legal or illegal), medicines, over-the-counter products (for example, appetite
suppressaniz, cough-cold medicines, nntritional supplements. weight loss products, vitamins) within 7
days before the onset of symptoms his or her stroke?

— No (If no, skip 0 next question)
e Yes (If ye2, complets the following information:)

Name of Product Date (MM/DD/YYYY) Time (hour:min, am/pm Dosage
Name of Product Date (MM/DD/YYYY) Tite (hour:min. ampm Dosage
Name of Product Date (MM/DI¥YYYY) Time (hour:min. am/pm Dosage
Nams of Product Date (MM/DIVYYYY) Time (hour:min. an/po Dosage

38. Did the Injured Party smake cigarettes, cigars or pipe tobecco at anty time in the § yearg before his or her
stroke?

—_Ne (If no, skip to next question)
—_.Yes (If yes, complews the following information:)

What is the greatest amovnt of cigarettes that the Injured Party regularly smoked per day ia the § years before his
or her stroke?

Groatest Aot

What is the greatest amount of cipars that the Tnjured Party regularly smoked per day in the 5 years befors his or
her strake? )

Greatest Amount

11
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What is the greatest amount of pipe tobacco that the Injured Party regularly smoked per day in the 3§ years before his
oc her stroke?

Gresatest Ampunt

39. Did the Injured Party take aral contraceptives during the § years before his or her stroke?
—No (If no, skip 10 next question)
—Yes (If yes, when )

date

40, Did the [njured Party drink alcohol at any time in the 5 years before his or her stroke?
—No (If no, skip to next question)
___ Yes (If yes, complets the following information:)

What is the greatest amount aud laast ameonnt of alcohol that the Injured Party drank per day regularly in the 5 years
before his or her stroks?

Greatest Amonnt Least Amount
PART V. MEDICAL INFORMATION
" 41, List every medical healthcare provider that the Injured Party was troated by, examined by or consulted

with: (i) during the 10 ysars immediately before his/ber mjury; and (ii) in regard to treatment for his/her
injury, duting the three years after ths fnjury.

Healtheare Provider's Name Bealthcare Provider's Name
Address Address

City, State, Zip Code City, State, Zip Cods
Healthcars Provideys Nume Healthears Provider's Naine
Address Address

City, Stats, Zip Code City, State, Zip Code
Healthtare Provider's Name Healthgare Provider's Name
Address Address

City, State, Zip Code

Healthcare Provider's Nanse

Address

City, State, Zip Code
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42, List every prescription medication that the Injured Party has taken for the 3 years immediately after his
or her jmjury and for the 10 years immediately prior to his or ber injury. Also list the place where the
medication was obtained and the doctor/healtheare provider wha prescribed the drog. (Use additional

sheets if necegsary)
Prescription Medication " Obteined From Prescribing Healtheare Provider
Daily Doaage Address Addiess
Address Address
City, State, Zip Code City, State, Zip Code
Prescription Medication Ottamed From Prescribing Healtheare Provider
Drily Diosage Addrzas Address
Address Address
City, State, Zip Code City, State, Zip Code
Prescription Medication Obtined From Prescribing Healthcare Provider
Daily Dosage Address Address
Address Address
City, State, Zip Code City, State, Zip Code
Prescription Medication Obtained From Prescribing Healthcare Provider
- Daily Dosage Address Address
Address Address
City, Stats, Zip Code City, State, Zip Code
Prescription Medication Obtamed From Prescribing Healthesre Provider
Daily Dosage Address Address
Address Address

City, State, Zip Code

City, Stae, Zip Code

PART VL, MATRIX SCORE
43, Have you scored the Injured Party's claim ynder the Dexatrim Scoring System & Matrix attached heveto?
Neo (If no, you must score your claim and submit the appropriate fully complited score sheet included

in the Dexatrim Scoring System & Matrix or your ¢laim may be disaliowed and you will not
receive any pryment for your claim.)

i3 .
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Yes (If yes, complete the following information and submit your completed score sheet with this
Questionmaire.)

Dainagea Score
Product ID, Temnporal Relationghip, Liability/Cansation Score

Total Matrix Score

Matrix Level

Age et Injury
Adjustment for Ischemic Stroke

Adjustment for Statuta of Limitations

Adjustment for Co-Ingestion
PART ¥I1. MEDICAL EXPENSES PAID BY INSURANCE OR GO'VERNM]?.HT SPONSORED HEALTH
PLAN
44, Hus any federal or state-sponsored health care beonafit program (&.§. Medicare, Medicaid, Veterans
Administration, Champus, Tricare) provided medical coverage or health benefits to the Iinjured Party for
hig or her injuries?
—No (If o, procesed ta next question.}

YesGfm.mnphmmﬂfoﬂomngmmmandmvﬂemﬁofdldmmnhmmﬂmmof
benefits provided to the Injurnsd Party or on his o e behalf.)

8. State tho fiame of the government-sponsored program:

b. Stats the amonnt of bealih banefits provided o the Injured Party or an the Injured Party's behalf
)

45, Hag any health insurance company or bealth management oxganization (HMO) provided medical
eoverage of heaith benefits to the Injured Party for his or ber injuries?

. —No (If no, proceed to next question.)

—__Yes (If ye=, complete the following information and provide copies of all documentation reflecting amounts of
benefits provided to the Injured Party or op hie or ber behaif.)

& Siate the name of the insurance compay or HMO

'b. State the Injured Party's membership tumber or group number

. Provide an excented, notarized HIPPA-compliant authorization for the claims administratar 8o obtain
records from the insurance company or HMO.

48, Does any insurance company, government entity, or other entity have a lien against any settiement
Procecds obtained by the Injured Party?

e No (If no, proceed ta next question.)

14
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—_ Yes (If s, complete the following information and provide copics of all docwmentation reflecting armounts of

liens.)
8. State the name of the party or entity who holde the lien .

b. State the amount of the lizn $.

IT I YOUR RESPONSIBILITY TO DETERMINE THE AMOUNT OF GOVERNMENT
HEALTH BENEFITS PROVIDED 10 THE INJURED PARTY AND THE AMOUNT OF ANY
LIENS AGAINST THE SETTLEMENT PROCEEDS. ALL LIENS AND DEMANDS FROM
GOVERNMENT-SPONSORED HEALTH CARE BENEFIT PROGRAMS ARE THE
RESPONSIBILITY OF THE INJURED PARTY, YOUR CLAIM WILL NOT BE PAID UNTIL
THIS INFORMATION 15 FROYIDED.

PART VIII. MISCELLANEOUS

47,

50.

3l

Document Submission. All documents submitted in support of a claim must be page mimbered and each
page must be clearly labeled with the Injured Party’s name and last for digits of his or her Social Security
Number,

Chengss to Injured Party's or Representative’s Contact Information. Injured Partics or Regrosentatives
ttise provide updated names, addresses, and telephone numbers in order to ensure procsssing of their
claim. Faiture to provide updates may result in a delay in payment of your claim or maluhty 10 pay your
claim,

Confidentinlity, ¥'he person(s) signing helow herchy conseni(s) to the disclosure of the infprmation
contained hercin to the sxtent necessary to process clzlms for benefits inchuding, but not limdted to,
the disclosure {0 any Faderal or statz: povernment body or agency.

Documents. Yoo must submit the following docuients with your Questicanaire in order for it io be
complete. Failwe 1o include these documents will not resuit in youwr Questionnaire being deemed
untimely, but your claim may be digallowed, or payments on account of your claim wili not bs made
until and pnless the following documents are subnitted:

Medical Records (35 requested)

Certificate of officlal capacity (f Representative is filing form)

Death Certificate (if applicable)

Proof of product identification

Signed HIPPA-Compliant Authorizations for the Release of Medical Records
Flaintifls' Fact Sheet (i applicable)

Judgments (f applicable)

Applicable Score sheet from Dexatrim Scoritg Systen & Matrhr. el supporting
docnmentation

& & % & & & B

FURTHER RECORDS, AUTHORIZATIONS, DISCLOSURES, OR QUESTIONS MAY BE SOUGHT
BY THB CLAIMS ADMINISTRATOR, CHATTEM OR OTHER, AUTHORIZED PARTY TO VERIFY
CLAIMS.

Declaration Under Penalty of Perjury. Each person signing this Questionraire acknowledges and
wnderstands that this form is an official documsant sanctioned by the United States District Court for the
Western District of Washington. Afier reviewing the information that hag been provided om this form,
including information that was supplicd by a physician or an attorney, each person signing this form

13
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doclares under penalty of perjury that all of the inlformation provided in this form is tree and comrect o
the best of the person’s knowledge acd belief. Fake statements sye punishable by a fine of up to
$500,000 or Imprisanment or both,

Signarure of Imured Party Date (MM/DD/YYYY)

Signature of Representative Date (MM/DD/YYYY)

i&
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INSTRUCTIONS FOR COMPLETING THE SUFPLEMENTAL CLAIM QUESTIONNAIRE

Any party asserting a claim (an “Tnjured Party Claim") based on his or her ingestion of Dexatrim cecurring
on or after December 21, 1998 was required to submit a completed Preliminary Claim Form postmarked on or
before Tuly 7, 2004.

It you filed an Injured Party Claim, you #re required to complete and remm this Quesdonpaire 1o the
Chattern Claims Administrator of 50 that it is postmarked om or before or your Injured Party
Claim will be bared and you will not receive any payment for your Injured Party Claim. Any Related Claim will be
barred and the claimant will not be entitled to any payment on account of his or her Related Claim if a completed
Qusstionnairs regarding the Injured Party from whom the Related Claim devives is not received by the Chattern

Clsims Administrator.

If you peed additional Questionnaires, or have any questions regagdiog the Questionnaire or the statos of
your claim, yon may contact the Chattem Claims Administrator at 1-866-866-1729.

The folinwing definitions apply to the Questionnaire, and are provided for your agsistance in completing it

Injured Pory, A party asserting a claim
based on his or her alleged physical
injury or wrongful death related to his
of her uss of a Dexatrim product on or
gfter December 21, 1998.
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Ouestonnaire. ‘The parconal injury
guestionnaire required to be completed
and remmned to the Chattemn Claims
Adminigrator. The Questionneire is an
integral part of the Proof of (laim.
Fatlure to timely submit a completed
Questionnaire, notwithstandimg tmely
submiszion of a cormpleted Parsonal
injury Proof of Claim Form may result
in the diwallowance of the Injured
Paity's claim.

17

Repregentative, &  person
campleting this Questionnaire on
behelf of an Injured Party he or
she represents. For example, an
administrator, helr or beneficiary,
or other legal representative.

Taxicology Test. A test performed
by a medical professional on sither
blood or wine 0 detect the
presehce of a mibstance in the
body. .




e

If the elaimant has more inforsation than fits in the space provided on any part of the Questiomaire, please
make additional copies of the applicable pages before writing on them.

Flease: type or print clearly and use black or blue ink.

Be accurgte and pruthfol. ThlsQuesﬁonnmmmanofﬁchmdncumtntﬂmtyuumsubnumngundﬁ
penalty of pujwy and mnybausnd nseﬂdmce in aoy legal prowedmgs mgardmgyour claint. The penaliy for
presenting 0 : 10

Make 8 copy of your completed Questionnaire and keep a copy for your records. Send only the ariginal
Questionnatre to the Chatten Claims Administrator at the following address:

Chattern Claims Admdnlsirator
P.O. Box 1776
Richownd, VA 23218-1776

If you wish to receive confirmation that Questionnaire was received, enclose a copy of the completed
Questmmwre and a ﬂf-addfmad retwmn em’ebpe with lpphnlbla postage. Keep thic copfirmation for your

Submitting s fully-completed Quegtionnaire requires that the claimant atiach copies of any end all medical
recoeds supporting all claimed injinies or conditions related to the Infured Party's use of & Dexatrifi product, such as
copies of discharge simmaries, emergency medical technician reporis, CT scans, MR1Is, rehabilitation records, etc.
You must submii the following dacuments with your Questiounaire in order for it to be complete. Failure o
mmmm&mmummnmmwdehyofmrdﬂm and you may not be entitled to any
payment on your cialm:

Medical Records (w2 requested)

Certificate of official capacity (If Representaitve Is filing form)

Death Certificate (if applicable)

Proof of product identification

Sipued HIPPA -complant Authorizations for the Release of Medical Records
Plaintiffs' Fact Sheet (if applicahle)

Judgments (If applicable)

Applicahle Score Sheet fram Dexatrim Scoring System & Matrix and supporting
docomentation

+ § = ®= % § ®F B

You may be required to provide additional information if Chattam, in its sole discretion, decides that your
Questionnuire was unclear or unresponsive. Fallure to provide such lddilional information at Chattem’s
requesi may result in the disallowance nfymelahu.
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COMPLETION CHECKLIST
SUPPLEMENTAL BENEFIT CLAIM FORM QUESTIONNAIRE
FOR USE BY CHATTEM CLAIMS ADMINISTRATOR

Not Applible  Completed Response
Part L IDENTIFYING INFORMATION,
1, Injured Party. a
2. Representative, o
3. Representation by counsel.

Part I LITIGATION HISTORY,
4, Yawsuits related to Dexatrim?
5. MDL Lawsuits?
6, Settled PPA claim,
7. Judgment against PPA defendant
10, Date of puichage of Dexatrim.
11. Identifies seller or pravider of Dexairim,
12. Idantifies dates of ingéstion of Dexatrim for six
months prior to injury.
13. Description of Dexzirim product ingssted.
14, Proof of Dexatrim ingestion.
15, Toxicology test.

oo QO

o a gonon

(s = =]

Part IV, INJURY INFORMATION.
16. ldentificd type of injury. o
17. Date and time of onset of symptoma. =]
A Hemorrhagie Stroke Information, n

18, If injured party did not have hemorrhagic swroke, ' o
skip o IV b,

19. Prior sitoke. a

20, Family history of stroke, ameurysm, AVM or c

21. Stroke risk conditions, %]

22, Medications taken for comxlitions histed in Ttem a

23 Ingestion of blood thinniug medications or anti- o
coagnlants,

24. Ingeston of cocaing or PCP or other mon- ]
prescribed amphetamine.

25. Prescribed amphetamine.

26. Use of other drugs within seven days before onset
of strake symptoms.

27, Tobacco lustory.

28, Alcobol consumwption, -

29, Injured party's activities six hours prior o stroke.

B. Jschemic siyoke jnfopmation.

oQ

opood

30 If imjured party did not have an ischemic stroke
skip to V.

31. Priox stroke and type, =}

32. Family histary of stroke, ancurysm or brain o
fumor.

33. Strobs risk conditions. a

34. Medications taken for conditions listed in Jem

a
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35,

36.
17,
.

39.
40.

33,

Use of heroine, cocaine, or PCP, or mmy
amphetamine not prescribed within 90 days
befors stroke.

Ingestion of prescribed amphetmmine within
uinsty days.

Use of other drugs within seven days before enset
of symptoms,

‘Tobacco history.

Uze of oral contraceptives.

Akohol consumption.

MEDICAL INFORMATION,

41.

42

43'

Lists health care providers 10 years prior/3 years
after injury.
List of prescription medications 10 years prior/ 3
years after.

MATRIX SCORE.

MEDICAL EXPENSES FAID BY INSURANCE
OR GOVERNMENT — SFONSORED HEALTH
PLAN.

44,

46.

Benefitz paid by Podesal or Siate Sponsored
Health Care Benefit Program,

Medical expenses paid by health insurance,
Existence of liems by govermment eotity or
Jysurance company.

- MIBCELLANEOUS.

47.
4$I

Consent of confidentiality.
Documants submitted:
Medical records
Certificate of official capacity
Proof of product ID.
S:igned HIPPA compliant authorization,
Plaintiff"s fact sheet.
Judgtoents,
Matrix score.

. All docaments submiticd in support of claim are

page monbered and clearly labeled with injured
party's natme and lam fom digits of Socdal
Security number

. Signature under penalty of perjury.
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EXTRAORDINARY DAMAGE ¥FUND CLAIM FORM
In re Pheaylpropanclamine (PPA) Products Liability Litigation
Case No, 2:01-md-1407 (MDL No, 1407)

United States Digtrict Court for
The Western District of Washington

This Form mmst be completed by any party submmtting a claim against Chattem’s Extraordinary Damage Fund
(“EDF"). To be eligible for an EDF award, » claimant must fall within Matcix Levela IV, V, or VI and must have
decumented, non-reimbursed/mon-reimbursable economic damages totmling at least $250,000,00, For mote
informeation regarding the EDF, see Section XI of the Dexatrim Case Scoring Systems snd Matcix, In order 1o be
valid, this Form: must be signed by the claimant or the claimoents’ suthorized agent or the claimants” attomey, and
st attach all docursented evidence,

Please send your comploted EDF Claim Form and all required documests and supporting information to!

If by mail; If by hand or overnight delivery:

YOUR COMPLETED EDF CLAIM FORM MUST BE POSTMARKED NO LATER THAN
, 2004, ALL INFORMATION INCLUDED IN THIS FORM, AND ALL
SUFPORTING DOCUMENTS SUBMITTED WITH THIS FORM, CONSTITUTE STATEMENTS MADE
UNDER FENALTY OF PERTURY, AND FALSE STATEMENTS ARE PUNISHABLE BY A FINE OR
IMYRISONMENT OR BOTH.

PARTI. IDENTIFYING INFORMATION.
A, Chaiteir Settlement Claim Number;

B, Name of injured party:
PART IL DOCUMENTED NON-REIMBURSELYNON-REIMBURSABLE ECONOMIC DAMAGES.

Please complets the following information concerning your documented tos-refmbursed/non-
reimbursable economic damages that you have incurred or will incur as a result of your stroke.
For purposes of this Form, tha tenn “Decumented” means medical records, billing records, tax
retumn, social scourity earning statements, expert Topoma (8.2, ccondmists, life care planners,
murolo;ms, paychiatrists, etc.), or any other docmmentation o evidence requested by, or
ofherwise found acceptable by the Chattem Claime Administrator.

Please aftach copies of all dacuments that support your calkulation of non-reimbursed/non-
reitibursable economic daumages relating to your stroke. You nwst sobmmit all decumentation with
this Form in order for it to be complete.

A Stte the amount of non-retmburted out of pocket past medical expenses, if any, you have
incmred:

State: the amount of non-reimbursable future medical expenses, if atty, you mxpect to
ST
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C. State the amount of our non-reimbursable firare living expeases, iff any, you expect to
incur;

D. State the amount of your non-peimbursed lost wages, if any, you have incurred:

B. State the amount of your nop-reimbnrsabls future lost wages, if any, you éxpect 1o incur:

F. State the amount of your non-reimbursable loss of earning capacity, if zny (both past and
futore):

G. Please describe and state the amwwunt of any other documenited non-reimbursed/non-
reimbursable economic damages, if any, you claim fo have suffered:

ANY DOLLAR AMOUNT STATED IN ITEMS A-G ABROVE WILL BE DISREGARDED
(JNLESS IT IS SPECIFICALLY SUFPORTED BY DOCUMENTED EVIDENCE ATTACHHD
TO THIS FORM.

FURTHER RECORDS, OR DISCLOSURES, OR QUESTIONS MAY BE SOUGHT BY THE
CLAIMS ADMINISTRATOR, CHATTEM OR OTHER AUTHORIZED PARTY TO VERIFY
YOUR EDF CLATM.

PART IIL Declaration of Penalty of Pexjyry, Fach person signing this EDF Claim Form aclaowledges
and understands fhat this form is an official document sanctionsd by the United Seates Disirict
Court for the Western District of Washingion., After Teviewing the information that has been
provided on this form, including information that wes supplicd by a physician or an atborney, cach
persons migning this form shall declars under penalty of perjury that all of the information provided
in this form is irue and correct to the best of the person's knowledge and belisf False statements
are punishabie by a fine of up 10 $500,008 or imprisonment or both,

I deciare under penally of perjury under the laws of the United States of
America that the information I provided in this form is troe and correct.

Signature of Injured Party Date MM/DD/YYYY)

Signature of Representative Date (MM/DD/YYYY)
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COMPLETION CHECKLIST
EXTRAORDINARY DAMAGE FUND CLAIM FORM
FOR USE BY CHATTEM CLAIMS ADMINISTRATOR

Not Applicable Conpleted Response

Partl, IDENTIFYING INFORMATION,
Claim Nuiviser o
Name of ihjured paty o
PART L DOCUMENTED NON-
REIMBURSED/NON-REIMBURSABLE
ECONOMIC DAMAGES.
A Nou-reimbursed out of packet medical a a
Ews
Supporting Documentiafion Provided o
B. Nog-reimbersable fature medical g _ =
Expemees
Supporting Docwnentation Provided D
C. Nop-reimbursable firtare living u a
E!I:pcnsc.s
Suppoiting Documentation Provided o
D. Non-reimbursed lost wages o o
Supporting Documentation Provided a
E Non-reimbursable futurs lost wages o |
Supparting Documentation Providad o
F, Nog-reimbursable loas of eaming ] ]
capacity
Supporiing Documentation Provided o
G Miscellansons nop-tsimbursed/uon- o] n
reimbarsable coonomis danages
Supporting Documentation Provided o
PART INI. SIGNATURE TUNDER FENALTY OF a]
FPERIURY
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Exhibit B!

FEDERAL CASES THAT THE FINAL ORDER and JUDGMENT DISMISSES

Docket # Plaintiff Name State | Dismissed Parties
Sidmak Laborataries, Inc.
C03-368 Aderholt, Charies AL Pliva D.D.
Sobel NV
. Chatten Inc,
C04-413 Alewsl, Kimberly MO Sidmak Laboratories, Inc. andfor Pliva, Inc.
; Ambrese, Kenneth {for the estate of Thompson Medical Company
C02-027 Angala Ambrose) LA
| CO1-2152 Antaine, Dorothy LA Chattsm, Inc.
Chattem, Inc.
The Delaco Company fik/a Thompson Medical Company, Inc.
Thempscn Madical Campany, Inc.,
C03-226 Anzalone, Margie CH Charles T. Noenan
Sidmak Laboratories, Inc.
Sobef NV
Filva Prague
CD3-3028 Ashten, Joyce LA Chattem, Inc.
, Chattem, Inc.
C04-414 Baeseman, Katherine MO Sidmak Laboratories, Inc. andfor Pliva, Inc.
. Chattem, Inc.
C03-224 Bardlett, Michella NV Thompson Medical Company, Inc.
Chattem, Inc.
Delaco Company fikfa Thompson Medicat Company, Inc.
C03-859 Bass, John Martin MS Sidmak Laboratories, Inc.
Sobel NV,
Fliva d.d,
Chattem, inc.
C03-3291 Baynes, Velma MS Wal-Mart Stores, Inc.
C04-1140 Bett, Judy mo | Shattem, Inc.

Signai Investmant and Managemant

I This list does not included cases naming Chattem, Inc. in which the plaintif's date of injury is prior to December 21, 1998 because these plaintiffs
are not Settlement Class Members,
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The Delaco Company

Sidmak Laboratories, Inc.

Sobe! NV

Fam Holdings, Inc. #fk/a Sobel Holdings, Ing,
Plivaa D.D.

C04-885

Bohanan, Latitiz

AR

Chattemn, nc.

The Delaco Company

Thompson Medical Company, Inc.

Pliva, Inc. flk/a Sidmak Laboratories, Iinc.

C03-3125

Breite, Shirley

MO

Chattem, nc.
The Delaco Company

C04-412

Price, LaKisher

MO

Chattem, Inc.

The Delaco Company fikla Thempsen Medical Company, Inc.

C03-212

Brisco, Shonda

NJ

Chattem, Inc.

Sidmak Labarateries, Inc.

The Delaca Company

Thompson Medical Company, Inc.

C04-084

Broadway, Estella

MS

Chattem, inc., {Successor in Interest o)
The Delace Co., (Successory by Merger to}
Thompson Medical Company

C04-689

Broadway, Judy

AR

Chattemn, Ine.

Chattem, Inc. Consumer Products Divisian
Chattem Chemicals, Inc.

Wal-Mart Stores, Inc.

C03-497

Brown, Philip

PA

Chattem, Inc.

The Delaco Company

Thompson Medical Company, Inc.
Thempson Medical

C04-586

Brown-Clarlk, Joanna

AR

Chattem, Inc.

The Delaco Company f&fa Thompson Medical Company, Inc,

Pliva, Inc. {/k/a Sidmak Laboratories ne.

{£03-3468

Bryan, Lovise

SC

Chattem, Inc.

C04-390

Bullock, Eddie (Alford)

MS

Chattemn, Inc.

£04-399

Butler, Eddie {Alford)

MS

Chattem, Inc.

C02-1729

Cage, Gloria

Chattem, Inc.

CO3-2492

Campbell, Pamaula

M3

Chattemn, Inc.

C04-783

Cannion, Jessie

M3

Chattem, Inc.

[ Co4-415

Carter, Kathy

MO

Chattem, Inc.
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Sidmak Laboratories, Inc. andior Pliva, Inc.

C04-399 Canter, Lovell (Alford) MS Chattam, Inc.
CD4-353 Catlin, Janice {Alford) MS Chatitem, Inc.
. Chattem, Inc.
C03-476 Cervas-Mecyer, Katherine Anne > Kroger Texas, LP.
: Chattem, Inc.
£m- '
1-1840 Clark, Shirfey Ann AL he Delace Company flkfa Thompson Medical Company. inc.
C04-399 Coachman, Victeria {(Alford) MS Chattem, Inc.
_ ) . Chaltem, Inc.
C04-1142 Cocklin, Dan C. MS | The Delaco Co,, ida Thompson Medical Ca., Inc,
Chattem, {nc.
C02-891 Craft, Wallaca LA Thompson Medical Co.,, Ing.
Chattem Inc.
Delaco Co. f/kfa Thompson Medical Co., Inc.
Sidmak Laboratories, Inc.
_ Sobeil, NV
C01-1636 Crawford, Roy G. AL Signal Investment & Management Co.
Pam Holdings, Inc. {DE}
Pam Holdings, Inc. [N.J}
Plivaa 0.D.
Chattem, Inc.
CO3-1131 Crothers, Judith E. pa | Sldmak Laborataries, Inc.
Sobei NV
Pliva Prague
Chattem, Ine.
Signal Investment and MManagement
The Delaco Company
co4-074 Davis, Elnora S SBidmark Laboratories, Inc.
Sobel NV
Pam Holdings, inc. f/k/a Sobel Holdings, Inc.
Plivaa D.D.
. . Chattem, Inc.
C04-243 Davis, Geniece M IN The Delaco Company {formerly Thompson Medical Campany, Inc.}
Dawkins, Leslie {for the estate of Chattem, Inc.
C04-785 Helen Dawkins)} MS
Chattem, Ing.
CO2-1013 DelLucia, Mary CA Thompson Medical Company, Inc.

The Delaco Company
Sav-On Drug Stores {a subsidiary of American Drug Steres, Inc.)

=3
=
—
=
1]
=
=
=

"~
=




American Drug Stores, Inc,
| C03-3115 Derigo, Thanh MS Chattem, lnc.
C04-209 Donald, Bryant {Alford) WS Chattem, Inc.
Chattemn, Inc.
Co2-1703 Draper, Grace CA Thompson Medical Company, [nc.
The Deiaco Campany
CM-1702 Drayton, Shirley J. MS Chatlem, Inc.
Chattem, Inc.
EDAR CQ4-59 Dunn, Curlis AR The Delaco Company fik/a Thampsen Medica! Company, Inc
Pliva, 'nc. {fkfa Sidmak Laboratories, inc.
[ C04-398 England, Maggie M. {Alford} Ms | Chattemn, Inc. N
C04-399 England, Major Aaron (Alford) MS Chattem, Inc.
Chattem, Inc.
Chattem, inc. Consunmer Products Division
€04-381 Erbes, Jocelyn MN Ghattem Chemicals, Inc.
The Delaco Company
Thompson Medical Company, Inc.
C04-399 Erwin, Irene (Alford) MS Chatteam, nc.
C04-299 Evans, Harvey W. (Alford) MS Chattem, Inc.
Chattem, Inc.
C02-2466 Fitzmaurice, Marilyn AR The Delace Company f/kfa Thompsan Medical Company, Inc.
Wal-Mart Stores, Inc.
. C04-309 Fleming, David {Alfard) M3 Chattem, Inc.
Chattem, inc.
CO2-2021 Fard, Juditn NC The Delaco Company, {Successor by Merger to)
Thompson Medical Company, In¢.
Chattemn, lnc.
C02-1518 Forrest, Gail (for the estate of Charles FL The Delaco Corporation (as Successor in Interest o)
Forrest) Thoempson Medical Company, 1nc.
Walgreen Co.
C04-1110 Gatlin, Lossie MN Chattem, Inc.
C04-399 Gatlin, Nathaniel {Alford) MS Chattem, Inc.
T Chattem, Inc.
The Deface Company
Sidmak Laboratories, inc.
C03-4013 Gregory, Janet M Sopel NV
Signal Investment & Management
Pam Holdings, Inc. fk/a Sobel Holdings, Ine. !
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Plivaa £.D,
C01-2154 Hammond, Ernesting LA Chattem, nc.
04-868 Hammond, Wanda [n]e3 Chattemn, Inc,
C04-399 Hannah, Linda (Alford} MS Chattem, Ing,
Chattem, Ine.
C03-3555 Harper, Ollie Mze MS Thompson Medical Cempany, Inc.
Suiiirai Grug Stoig, Ing.
Chattern, Ing.
C04-153 Harris, Freddie ©. MS The Delaco Company
Thompson Medical Company, Inc.
i C04-399 Harvey, Dewitt Jr. (Alford} MS Chattem, Inc.
021023 Heray, Lenise WY Chattem, In¢.
\ Chattem, Inc. {individually and as successar in interest to
€03-1101 Hills, Alverta M3 Thompson Eannm_ Ooawmzﬂ. Inc. :
Chattem, Inc,
Sidmak Laboratories, Inc.
C03-218 Hunt, Angsla NJ The Delzco Company (successor by merger toThompson Medical Company, Inc.)
Thomipson hegical Campany, ine.
C03-3093 Jacksor, Rosie {a/k/a Rosa) LA Chattem, Ine.
£02-345 Jackson, Vera LA Chattem, nc.
C03-3091 James, Karen LA Chattem, Inc.
. Chattem, Inc.
. CO3-1742 Johnson, Gloria LA Thempson Medical Comipany, inc.
- Chattem, Inc.
C04-1176 Johnson, Mae Willie MS | The Detaco Co., iflva Thompson Medical Co., Inc.
C04-6986 Jones, Mollis DC Chattem, Inc.
C04-399 Jordan, Albert (Altard) MS Chattem, Inc.
Chatlemn, inc.
C03-3874 Josaph, Brendra AR The Dslaco Company fikfa Thompsen Medical Company, Inc.
Wal-Mart Stores, Inc,
Chattem, In¢,
CO3-2156 Kellsr, Brenda LA The Delaco Company
. Thompson Medical Company, Ing,
Chattem, Inc.
C04-1363 Kelly, Sigrett MS Sidmak Laboratories, Inc.
The Detaco Company
| C02-2148 Lacey, Betty LA | Chattem, Inc.
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C03-362

Lampkin, Tony Ray

AL

Chattern, Inc.

Sidmak Laboratories, Ing.
Sobel NV

Pliva D.D.

EDAR C04-99

Lankford, Jackie {Dunn)

AR

Chattem, Inc.
The Delaco Company fik/fa Thompson Madical Company, ins.
Pliva, Inc. ffk/a Sidmak Laboratories, 'nc.

C03-1128

Lankfard, Tonni

N

Chattem, Ine.

The Delaco Company

Sidmak Laboratories, inc.

Schel NV

Signal Investment & Managameant

Pam Holdings, Inc. fikda Sobel Holdings, Inc.
Flivaa D.D.

C03-1439

Lea, Angela

TX

Chattem, In¢.

The Delaco Company fik/a Thompson Medical Company, Inc.
Walgreens Company

H.E. Butt Grocery Company dibia HEB

C02-2018

Lee, Karen

Chattem, Inc.
The Delaco Co. {(Succassor by merger inte)
Thompsaon Medical Ca., Inc.

C04-1357

Lewis, Sally

FL

Chattem, Ing.

The Delaco Company
Sidmak Lahoratories, Inc.
Walgreen Company

C04-399

Lilly, Robert {Alford)

MS

Chattem, Inc.

C03-3809

Lott, Alisa

MS

Chattem, Inc.

C03-3058

fack, Willia Mae

MS

Chattern, Inc.

C04-399

Marshall, Odell {Alford)

Ms

Chattemn, Inc.

C04-359

Mayfield, Mary (Alferd)

MS

Chattem, Inc.

C03-3455

McCeok. Edith

AL

Chattem, Inc.
Delaca Company {ikfa Thompson Medical Ca.

C02-352

MeCray, Justine

Chattemn, Inc.

Co3-215

McKiniey, Tanya

MNJ

Chattem, Inc.

Sidmak Laborataries, Inc.

The Delaco Company {successer by merger to Thompscen Medical Sompany,
Ine.)

Thompson Medical Company
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£04-546

Mclemore (Weayer), Eva

Mo |

Chattem, Inc. g

Schnuck Markets, Inc.

L03-3024

Wiles, Debbie

Chattern, Inc.

C03-3480

Miller, Dafiney

Chattemn, Inc.

Delacc Company {fik/a Thompson Madical Co.) i

CO3-1749

Wiiier, ia

Chattem, Inc.
Delaco Company, (successary by merger to)
Thompson Medical Company, Inc.

Co2-342

Miller, James Brandon

CA

Chattem, inc.
Thampsan Madical Company, Inc.

Co2-817

Miller, Veronica Ann

T

Chattem, Inc.
Thompson Medical Company, Inc.
Delaco Company (as successor by merger to Thompson Medical Company, Inc) |

C04-399

Mitchell. Catherine (Alford)

MS

Chattemn, Inc.

C03-2485

Mitchell, Dorothy

MS

Chattern, Inc.

Sidmak Laboratories, Inc.

Sobel, N.V.

Signal Investment & Management Co.
Pam Holdings, Inc. (DE}

Pam Holdings, Inc. {MJ)

Plivaa D.D.

Coq4-1172

Monk, Bebbie Genetle

MS

Chattem, Ine.
The Delaca Company fik/a Thompson Medical Company, Inc.

C03-2506

WMoaody, Carol

™

Chattem, Inc.
The Delaco Company ffkfa Themspon Medical Company, Inc.
H E. Butt Grocery Company d/bla HEB

C03-2867

Maoore, Tanya Rae

NB

Chattemn, Ing.

Signal Investment & Management

Pam Heldings, Inc. fiik/a SObel Holdings, Inc.
Plivaa D.D.

The Detaco Company

Sidmak Laboratories, Inc.

Sobel NV

C04-399

Murphy, Billy {Alford)

MS

Chattam, Ine.

Co2-2588

Nail, Richard

Chattem, Inc.
The Delaco Company (flkfa Thompsen Medical Company, ing,}

C03-3553

Owens, Lisa Yolanda

M3

Chattem, Inc.

Thompson Medical Company, inc.
Medisave dfbfa Super Discount Drugs, Inc,
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| ©o3-3027 Owens, Wilstia MS [ Chattem, Inc.
_ Chattem, inc.
CO3-2845 Pagel, Mary Lorraine FL The Delaco Company
Sidmalk Laboratories
Chattem, Inc.
CO2-755 Park, Jon CA | Thompson Medical Company. Inc.
The Delaco Company
Chattern, Inc.
C04-991 Fitt, Viola L, MC | The Delaco Cempany filkfa Thompson Wedicai Compary, inc.
Pliva, Inc. fikfa Sidmak Laboratories, nc.
Chattem, ing.
C04-700 Pringle, Betty F. 0c The Delace Company fik/a Thompson Medical Company, Inc.
Pliva, Inc. f/k/a Sidmak Laboratories Inc.
C04-399 Raby, Mittie {Alford) MS Chattern, [nc.
C03-30596 Raincy, Belty MS Chattem, Inc.
C04-299 Reddick, Rufus {Alford) MS | Chattem, Inc.
ﬁ Chattemn, Inc,
C03-1728 Reinninger, Billie LA Delaco Company (successor by merger to)
m Thompson Medical Company
C04-399 Riley, Larry (Alford) MS | Chattem, Inc.
: (G04-399 Radgers, Voncille {Alford) MS Chattem, Ine.
Chattem, Inc.
C04-1363 Rominger, Barbara MS Sidmak Laboratories, Inc.
The Delago Company
C02-5092 Romo, Cheryl CA Chatienr, inc.
Chattem, Inc.
Co3-2317 Rasebud, Delores AL The Delaco Company
C03-587 House, Lori AR Chattam, Inc.
C04-300 Rowell, Era {Alford) MS Chattem, ing.
Royster, Vinnie {(Lucindy Ruthledge) Chattern, Inc.
C04-399 (Alford) MS
Chattem, Inc,
C04-879 Russell, Tracy MO | The Defaco Company ffia Thompson Medical Company, Inc.
Pliva, Ing. fik/a Sidmak Laberatories, Inc.
Chattemn, Inc,
. Thompson medical Company, Inc.
C02-1012 Salazar, Louis CA Sav-On Drug Stores
American Drug Stores Inc. afkia Albertson’s
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[

Sidmak Laboratories, Inc.

Chaitemn, Inc.
£03-3551 Sangster, Garolyn MS Thompson Medical Compary, Inc.
Wal-Mart, inc. dfbfa Wal-Mart Store
1 CO4-389 Sawyer, William (Alfordj M5 Chattem, Inc.
] Chattem, Inc.
“‘Mma.cwm Saxon, Annie SL Rewven Discount Orug Centers, Inc.
C03-589 Schaal, Marilyn AR [ Chattem, Inc.
Chatiem, Inc.
C03-860 Shandy, Bo Drax MS Eckerd Corporation d/bfa Eckerd Drugs
Chattem, Inc.
€03-1101 Shealey, Curley WS Thempson Medical Company, 'ne.
Chattem, Ing.
C03-3879 Siemer, Timj MO The Delaco Company fik'a Thompson Meadical Comparny, Inc.
Schnuck Markets, Inc.
Chattem, Inc.
C01-2144 Simmans, Deloris MD | The Delaco Company ffk'a Thompson Medical Company, Inc.
Pliva, Ing. fikfa Sidmak Laboratories, Inc.
C01-1882 Smith, Almer Glynn 1B Chattem, Inc.
C04-399 Smith, Bobby (Alfard) ' MS Chattem, Inc.
Chattem, Inc,
The Delaco Company
m_c. 4-CV ,mm-_.m} J M%aﬂwﬂdrmgﬂ_ozmm Ing,
%_M_.Mw_mm W__MMM_V Sosebee, Charlotie FL Signal _:s.wﬂama and Management
Pam Holdings, Inc {fk/a)
Sobel Holdings, Ing.,
Piivaa 0.0,
C02-910 Sparks, Jessie LA Chattem, Inc.
Chattemn, Inc.
The Celacy Comoany
Sidmak Laboratories, Inc.
Cco3-1121 Sparks, Sue N Sobsl NV
Signal Investment & Management Co.
Pam Holdings, Inc, fv/a Scbel Holdings, Ing.
Plivaa D.D,
04-389 Starks, Elaine {Alford) MS | Chattem, Inc.
C03-2492 Street, Hall M3 Chattem, Inc.
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C01-2138

Strickley, Judith F.

Chattem, Inc.

CG2-2625

Tanner, Alma

TX

Chattern, Inc.

The Delace Co. {fikfa Thompson Medical Company, Inc.}
Sidmak Laboratories, Inc.

Sobel, NV

Signat Investment & Management Co.

Fam Holdings, Inc. {DE)

Pam Holdings, ind. {MN.J}

Plivaa 0.D.

C04-399

Taylor, Willie (Alford)

MS

Chattem, Inc.

CD4-380

Teixeira, Lindz

M

Chattem, Inc.

Chattem, \nc. Consumer Products Division
Chattern Chemicals. Inc.

The Delaco Company

Thompson Medical Company, Inc.

| C03-3284

Thomas, Dorathy

MS

Chattem, Inc.

| —

C04-386

Thomas, Dorothyetts {for the estate of
Linda Marie Jonas)

M

Chattem, Inc,
The Delace Co. {fikfa)
Thompson Medical Co., Inc.

C04-309

Thomas, Inell (Alford)

MS

Chattem, Inc.

04-398

Thomas, Robert {Alferd)

Chattem, Inc.

Co4-134

Thompson, Brenda

AL

Chattem, Inc.

The Delaco Company

Sidmark Laboratories, Inc.

Sobel NY

Signal Investment and Management

Parn Holdings, Inc. ffli/a Sobel Holdings, Inc,
Flivaa 0.0,

Co1-2162

Thompson, Karen

LA

Chattemn, Inc.

1 CO4-1082

Thompsan, Nathaniel V.

MS

Chattern, Inc,

C04-389

Thurmond, Resie (Alford)

MS

Chattem, Inc.

WEAR C04-100

Tolbert, Larry

AR

Chattem, Ing,
The Delaco Company {ffk/a Thompson Medical Company, Inc.)
Pliva, inc. (Tik/a Sidmak Laboratories, inc.)

ﬁ C03-2506

Trevino, Zulama

TX

Chattem, Ine.
Tha Detace Comparty fikia Thamipson Medical Company, Inc.
H.E. Butt Grecery Company dfb/a HEB

| Co4-399

Tyson, Della (Alford)

MS

Chattem, Inc.
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C04-548

Walker, Benito

MO

Chattern, Inc.
Schruck Markets, Inc.

F

C02-2268

Warhul, Lillian

GA

Chattemn, nc.

The Delaco Corporation, Successor in Interast to Thompson Medical Company,
Ing.

Thompson Medical Company, Inc.

| Co4-405

YWaterman-Reynolds, Joyce

AR

Chattem, Inc.

Chattem, inc, Consumer Products Division

Chattem Chemicals, Inc.

Wal-Mart Stares, Inc.

The Delaco Company {fiida Thempsen Medical Company Ing.)

C04-339

Watson,
{Alord)

Myrtie [Lilly Cunningham)

MS

Chattem, Inc.

C04-840

Whitehorn, Jonell

MO

Chattem Inc.

The Delaco Company ffkfa Thompson medical

Sidmak Labaratories, Inc.

Schruck Supermarkets, Inc. (atk/a Schnucks, Inc., alk/a  Schnuck Holding
Campany afk/a Schnucks Food & Drugs) d/b/a Schnucks

C04-388

Whitehurst, Mary {Hord)

MS

Chattam, Inc.

C02-537

Woodward, Ethen

Chattem, Inc.

The Delaco Company fikfa Thompsaon Medical Company, Inc.
Sidmak Laborataries, Inc.

Sobel, NV

Signal investment & Maragement Co.

Fam Hoidings, Inc. (DE}

Plivaa D.D.

Co3-1737

Young, Charlotte

Chattemn, Ing.
Thompson Madical Company, 1nc.
The Delacoe Campany

C04-399

Young, Cynthia (Alford)

MS

Chattem, Inc.

C04-399

Young, Reginald {Alford)

MS

Chattem, nc.
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Exhibit C

CLASS MEMBERS ELGIBLE TO PARTICIPATE IN SETTL.EMENT PROCESS

TX

GA
Co4-413 219 Alewel, Kimberiy MO

743 Alexander, Melinda AL

c02-027 as0 Ambrose, Angela LA

478 Ames, Batly AZ

PA 13 Anen, George VA
C01-2152 21 Antoine, Dorothy LA

[T C03-226 121 | Anzalone, Margle OH
[ 827 Aragon, Suzanne uT
[T C03-3008 | 129 Ashton, Joyce MD
P52 Austin, Berthg AL

1 Baduske, Willam NJ
CO4-414 217 Baeseman, Katherine MO

1024 Baker, Shannon TX

1023 Bal, Gurprest CA

i LA 28 Bardalos, Andres A
C03-224 141 "] Bardiett, Michelle NV

652 Bamrelt, Charlotie CA

620 Bagkerville, Ruth AL

[ C03869 1157 | Bass,Jobn Marin MS
CH3-3291 181 Baynes, Velma MS

831 Bell, Eslean TN
C04-1140 281 Balt, Judy MO

1041 Beguilard, Aldena FL

293 Billingsley, Miz AZ

B34 Bishop, Lynn TN

1004 Bixler, Yvonno ™

NJ 105 Blacklidge, Darlene AL
484 Blakely, Sharon MO

877 Bodal, Vicioria FL

1014 Bolda, Lisa ™

1035 Bowe, George MO

348 Braxlon, Aaron CA

1021 Breaswine, Garry NM

C03.3126 | 207 Brelte, Shiney MO _

C04-412 235 Brice, Lakisher MO
C03-212 145 Brisco, Shonda TX
C04-084 285 Broadway, Eztella MS
C04-689 470 Brogdway, Judy ™

NJ 17 Brown, Anna NJ
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PA 113 Brown, Philip PA
700 Brown, Rickey KS
1048 Brown, Vickie A
C03-3468 203 Bryan, Louisa 8C
445 Burton, William [
NJ 109 Busby, Angela oK
Coz-1729 83 Cage, Gloria LA
LA 81 Cain, Kenneth LA
640 Caldwell, Kimmerty SC
1036 Caley, Melinda Mo
Cod783___ | 461 Cannion, Jessie AL
985 Caray, Temm) Mi
11 Carison, Starlett AL
C04-416 215 Garler, Kathy MO
: 602 Castello, Malvin CA
697 Causaey, Virgia MS
C03-476 125 Cervas-Mayer, Katharine X
g18 Christopher, Jose Raul FL
936 Clark, Edward ur
BT Clark, Pafricia M5
1028 Clark, Phyilla Fl.
C01-1640 7 Cilark, Shifey Al
419 Clegg, Sharon IN
C04-1142 277 Cockdin, Dan MS
722 Coper, Essia L
998 Cale, Janet CA
obd Caoleman, Alvetre CA
530 Coleman, Earl CA
790 Collazo, Mildred FL
NJ 149" " | Collins, Cheise NM
1027 Coliing, Victoria FL
888 Conner, Donna NC
aa7 Cook, Jares FL
884 Cooley, Sharde CA
o881 Copeland, Harry MD
332 Cordick, Wiliam AZ
1047 Cotay, Stephen Ray FL
C0Z-891 a7 Craft, Wallage LA
1003 Crawford, Baverly CA
C01-1636 8 Crawford, Roy KS
CO3-1131 169 Crothars, Judith PA
63z Curtis, Chard IL
324 Daranyl, Peter CA
848 DRarensbourg, Percy CA
1030 Daunt, $haron Ky
661 David, Sandra L
C04-074 225 Davis, Flnora MS
1029 'Davis, Etvenda FL
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C04-248 459 Davis, Genlece i
C04-785 247 Dawkins, Leslle AL
0 Delgadn, Baverly oK
C02-1013 53 DeLutla_Mary CA
1037 Dennia, Joseph MN
_ 74b Dent, Lorann ::3:\
C03-31156 433 Derigo, Thanh L
1040 Dixon, Leasha APO, AE
087 Dixon, Tasha CA
C02-1703 41 Draper, Grace CA
CO1-1702 15 Draylon, Shirey M3
973 Dunivant, Patsy AL
448 Ellenburg, Joyoe MO
727 Elliot, Tom PA
NJ 127 E | Gloria VA
609 Elheridge, Minnle AL
820 Etheridge, Sophie Al
076 Evans, Henry - CA
902 Evans, Minnie CA
PA 75 Evans, Regina_ PA
879 Evans, Shargn MI
836 Evans, Stephanie CA
421 Ewing, Connle i
BB8 Ewing, Patricia iL
873 Farrner Al
088 Field, Bront OR
951 Fielder, Theima CA
678 Finley, Christopher CA
CO3-24886 432 Fizmaurice, Marityn AR
541 Flowers, Ann CA
C02-2021 81 Ford, Judith NC
£02-1518 T Forrest, Charles FL
NJ 85 . | Forrest, Patsy ™
847 Fox, Elaine FL
X 143 Frances, Mary TX
456 Freeman, Alaxzander CA
646 Gambre], Edith IN
348 Garrett, Donald . ™
351 Gatewood, Helen A
849 Gogron, James IC
685 Glimore, Wilie cA
362 Glasper, Andrea CA
350 Glasper, Jack Thomas CA
343 Glasper, Robert CA
398 QGlagper, Roy Lee CA
1020 Graniz, Pafricla kS
o077 Grathwohl, Carla ME
843 G Bobby AR
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C03-1013 491 Gragory, Janet FL
650 Guidry, Cassandra LA
867 Hall, Robin CA
357 Hall, Valecie CA
Co1-2154 19 Hammond, Ernestine LA
C04-868 275 +Hammond, Wanda Ms
884 Hardy, Karlen TX
NV 3 Harper, Charles NV
C03-3555 477 Harper, Ollie M3
FL 289 Harris, Bilfie FL
CD4-153 281 Harris, Freddis MS
: 999 Hash, Robert NA
1016 Hawhkins, Brigatte Mi
778 Handarson, Rodney CA
829 Henley, Suemako M3
C02-1023 59 Heroy, Lenise NY
B24 Hike, Connle GA
PA a7 Hill, Lanrea Moss NC
1026 Hitl, Ophslia FL
764 Hodges, Nancy NG
881 Holloway, Delfhine Al
NJ 155 Honeyblue, Danza NJ
1008 Houston, Eddie CA
413 Houston, Robort CA
C03-218 139 Hunt, Angela N
695 lvery, Rachel GA
C03-3093 425 Jackson, Rosie LA
€03-3091 103 Jamnes, Karen LA
g0 Janking. Ftta CA
884 Johnson, Alite CA
026 Johnson, Dovine CA
913 Johnson, Ed FL
774 Johnson, Fred MO
_ 409 Johnson, Fred C. FL
C03-1742 38 Johnson, Gloria LA
C04-{176 278 Johnson, Mae Wilie M3
LA 67 Johnson, Noreen LA
558 Johnson, Tetty CA
766 Jones, Barbara FL
231 Jones, Linda MS
~ C04-898 762 Jones, Mollie VA
_ 8982 Jones, Yolanda CA
C03-3874 431 Joseph, Brendra AR
816 Keily, Antolnetie IL
167 Kelly, Geargia IL
963 Kelly, Larry iL
736 Kelly, Torasa CH
452 Kirby, Donald OH
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786 Knox, Curtis CA
637 Lance, Paul OH

' 622 | Lanford, Hugh sC
C03-1128 153 Lankiord, Toani Yolinda TX
920 Lano, Mike CA
628 Larson, Stophen OR

C03-1429 123 Lea, Angela 1X
931 Leaks_Jeffery CA

476 Laany, Sharon AZ

TX 115 Lamon, Sharon TX
408 Lewis, Bryant MD
200 Lawlz, Eimer CA
948 Lewis, Patrice GA

C04-1357 293 Lewls, Salty FL
1038 Ley, Diane MO
€98 Litie. John MO

863 Long, Pamela GA

8s0’ Love, Angela I\

X 5 Lowry, Defbert X
733 Lutirall, Naney TN
783 Lyons, Camernon CA
842 Machado, Antolnlo CA
C03-3055 | 434 Mack, Wilie Mae MS
790 Mansour, Laurie OK

PA 47 Mapp-Grier, Theresa Bemica {Ahne Maxweil) PA
291 Marguez, Laura .Jang CA
808 Marshall, Dauglas NY
820 Martin, Ahne MA
855 Mariinez, Judy MN

PA 93 Mattison, Michaal NE
1034 Mayberry, Linda LA

794 Mayweather, Bobby LA

768 McCall, Hermina LA

C03-3455 ) McCook, Edith AL
880 McComick, Dleshawn CA

C02-352 286 MeGray, Justine LA
047 McCrea, Phyllis CA

687 McCuller, Janice TX

|97 McGriff, Andre FL
Go03-215 133 McKinlay, Tanya €0
714 McKinhey, Stave LA
C04-545 455 Mclemore (Weaver), Eva MO
841 Menard, Mauro NY

825 Milez, Eamest TX

CO3-3480 | 423 Miler, Daffnay AL
Co2-342 25 Miller, James Brandon CA
394 Miller, Ora X

C02-917 69 Mifler, Veronica TX
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388 Milis, Richard M
074 Miichell, Dorothy MS
84g Molina, Mary GA
631 Monroe, Tonsa LA
C03-2506 430 Meady, Carol X
C03-2857 211 Moone, Tanys NE
728 Morton, George PA
681 Muldrow, Sharon GA
C02-2509 89 Nall, Richard AL
717 Namsnny, Ronald TN
842 Nolson, Kenneth IL
1000 Nottervite, Malanie MS
814 Nettles, Garyon CA
565 [ Neville, Edmond NY
620 Neyer, Claudia IL
245 Nolah, Christopher IL
850 Morris, Avis Y
755 O"Quinn, Barbara IL
C03-3553 169 Owens, Lisa M3
C03-3027 435 Owens, Wista CA
C032845 | 194 Pagel, Mary FL
1039 Paluch, Dale MO
02755 5 Park, Jon CA
PA 432 Parker, Stacy NV
066 Parrish, Amiesha CA
PA 7 Pasteila, Judith PA
1005 Patin, Augusta LA
283 Pattarson, Joseph M
715 Peer, Galvestar Wi
720 Pindle, Davont PA
763 Polk, Bertha MO
5082 Prescott, Clifford VA
1008 Price, Maurice CA
NY 5 Privitera, Kathleen NY
1001 Przystup, Christopher M
707 Pycior. Mary 18
_ ' 771 Quiroga, Poncian N
Co3 306 _ [182 | Rainey, Betty M8
726 Reed, Christopher CA
803 Relchbart, Marc FL
617 Randa, Evon PA
808 Revynolds, Terry WA
908 Richardson, Donald L2
410 Richmaond, Cecella iL
FL 283 Ricketts, Florencs FL
3 Rider, Dala _ IL
731 Roberson, Larry T
897 Robertson, John CA
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CA 493 Rodriguez, Mativel CA
1017 Rogers, Maggle S0
C04-1363 206 Rominger, Barbara MS
C02-509 369 Romo, Cheryl CA
7492 Rotia, Timothy N
C03-2317 119 Rosebitd, Delores AL
CO3507 135 Rouse, Lod AR
944 Rousa, Ronakd OR
864 Rudnick, Nesl 1A
393 Salaml, J. L. X
£02-1012 51 Selazar, Louis CA
323 Saller, Carolina MD
NJ 131 Sandars, Erka LA
C03-3651 161 Sangster, Carolyn MS
g13 Sapp. Shamont PA
C04-002 201 Saxon, Annle §C
8§45 Scelus, Bily AR
G03-589 137 Schaal, Marityn AR
791 Sall, Lydin TX
679 Senty-Haugen, Arthur MN
588 Serrall, Rene CA
789 Sexton, Carole AR
C03-860 165 Shandy, Bo Drax X
Coa-ag79 | 192 Siamer, Tl MO
856 Singleton, Mamette AR
619 Swave, Nicholas PA
585 Sloan, Tywone CA
Co01-1382 11 Smith, Almmer TX
975 Smith, Carl CA
860 Smith, Gregory CA
756 Smith, Jennifer It
720 Smith, Philip AZ
642 Smith, Richard NY
678 Sorina, Barbara LA
734 Sorth, Christopher MO
923 Sosa, Rosemaria FL
FL 47 Sosebes, Charlotte GA
C02-010 45 Sparks, Jessia LA
co3-1121 163 Sparks, Sue AL
Spaulbing. Krisial
1007 Stallworih, Alma MI
988 Stallworlh, Jerome MI|
938 Stallworlh, Wayna CA
CA 49 Stanton, Melinda CA
FL 186 Stemen, Joan FL
787 Stephens, Joseph AR
NJ 151 Sterling. Vanessa AL
822 Stevens, Wendelyn NY
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688 Stewart, Belty ME
837 Stewart, Thomas TX
N6 Stoglin, Glota L2
797 Stratton, Angrea AL
Co1-2138 31 Stricklay, Judith KY
320 Stuebner, Geonye IL
898 Swain, Rebeccs NM
FL 260 | Swistack, Edward Fl
C02-2625 107 Tanner, Aima TX
1018 Taylor, Rudy CA
g15 Taylor-Parrish, Shirley N
i Thomas, John IiL
Co4-134 458 Thompson, Brenda AL
C01-2162 23 Thoampson, Karen LA
732 Tidik, Brad Mi
C03-2505 117 Trevino, Zulema X
998 Tuggle, Ebony Ml
1002 | Tuggle, Jessica_ ]
1015 | Tugale, Madiyn M
961 VanHalen, Heiko OR
321 Vaagsllaro, Salvatore NY
584 Vila-Powell, Tammy IL
Co4-546 237 Walker, Bonite MO
538 Watters, John Al
C02-2268 &5 Warhul, Lilian GA
1025 Washington, Irens CA
874 Washington, Sharene CA
558 Washington, Shirley DC
C04-405 1022 Waterman-Reynokis, Joyee AR
BG5S Westherford, James CA
723 Weatherford, Marsha CA
628 Welch, Brenda Mi
800 Walls, Kevin TN
1010 Wheatley, Charles FL
CO04-840 221 Whitehom, Jonell Al
770 Whitten, Raymond CA
672 Wiley, Mose AR
562 Williams, Charyl FL
610 Wilgon, Irma AL
¢0 Wilson, Roy FL
606 Wolford, LaVeme KS
CO2-537 33 Woedward, Ethen KY
725 Yamell, Dennls NC
C03-1737 167 Young, Chadolte LA
NY 147 Zarkin, Chenyl NY
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INELGIBLE C

ORMS REGEIVED (DOI prior to 12/21/9

TLAST.NAME %

BaCole, Marion Jarmeine

Bennett, LaYeda Michelle

Brodsky, Jennifer L.

Chapman, Oaklay M.

CO2-798

Compton, Thomas Henry

Dosunmu, Delores Jenking

Froat, Betty Am

Khan, Penelope Phyllis

Lawrence, Jerry

Lewis, Flora Moore

Murrie, Elodia

1894

Pavil, Sarah R.

Rollins, Beity J.

C02-1735

1986

Salinas, Peter

1586

77

Schultz, Nerissa Regina

Sia r, Michael Eugene

1119497

Stocum, Anthony

C02-555

1997

Smith, Linday Winningham

1130/98

Thomas, Wanda J.

aa7

Tormey, Joyce Runge

/98

Ulibarri, Pater Louls

114/98

Walker, Barbara Renes
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Exhibit D
OPT-OUTS
B NAME DOCKET #
Barrientez, Rose
Bell, Glyna 044137
r_B_ryant. Rose
Geldoh, Lisa MN #04-2647
| Ggorge, Amy C04.993
Glover, John E.
Haux, Rhonda L.
Lester, Susan
Malcolm, Donnle
Robertl, Kathleen
Sherbak, Michael
Swartz, Ellen _
| Vollmar, John MN # 04-2648
Williams, Philandew C03-2059
Younp, Jacquelyn

The following baople sent opt-out latters, but have dates of injury prior to

December 21, 1998
DOJ NAME DOCKET #
12197 Goleman, Peggy ¢04-1130
9/2/05 Mitchell, Regina C04-1116
10/98 Montgomery, Rebecca GC04-1119
1/8/91 Powers, Joy C04-1122
4117195 Reeves, Carla C04-1123
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